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A CONSTITUTIONAL CONVENTION AND 
REVISION OF OUR JUDICIAL SYSTEM 


The prospective constitutional convention, an event yet to 
approved by the electorate, will afford an opportunity for the 
jsion of New Jersey’s antiquated judicial system, which if not) 
sped wholeheartedly, may not present itself for many years 
come. The court system we have today is based on the condi- 
bns and needs of 1844 — over 103 years ago. It is further 
oted in the hodge-podge of English courts that .prevailed in 
ial days and which were held over in New Jersey during 














e-colon 
colonial and early statehood era. 
While England has long since done away with its former} 





mgelomorate court system and practically all the states have} 
es ore efficient judicial systems, New Jersey continues to| 


ted m ‘ | 
Side along with a system that is still modeled after that | 
ingland has discarded. 


ich En 

> continuance of our inefficient and wasteful court system 
There is no rational excuse for a court| 
Ours is unique, certainly, in 


ly indefensible. 


last resort of sixteen judges. 





h-speaking world. There is no justification for a court | 


sacar high court judges have such multifarious duties 
d functions as do the Chancellor, the Supreme Court justices | 
d the lay judges. The Chancellor, is not the Court of Chan- 
ry today that he was in 1844 when the state had a population | 
ailing 373,306 and its largest city, 17,290. Today, he admin-| 
ers a court consisting of himself, 10 Vice-Chancellors and 13 
‘ sory Masters. He presides over the Court of Errors and) 
yeals and is a member of the Court of Pardons. The nine | 
stices of the Supreme Court sit as members of the Court of | 
rors and Appeals in addition to their numerous duties in the | 
" preme Court in matters of appeal, prerogative writs, charging | 


and juries, riding circuit and, in some instances, (fortunately | 
re) even presiding over murder trials. 


inent member of that court, Mr. Justice Colie, recently felt| 


pelled to acquaint the Bar with the details of the excessive/}to the realtors far beyond the 
(See Appellate! practices heretofore engaged in 
lby this group and to which 


rdens borne by the members of that court. 
burt Work In New Jersey, 70 N. J. L. J. 53, Feb. 13, 1947). 





T ry on 
t practice law in the courts of the state. ie 
© Let it be noted parenthetically that no standards or quali-;yers to obtain 


Bations of any sort are provided for the constitutional judges. 
The Circuit Courts function with civil law jurisdiction whic 
Nr hat of both the Supreme Court and the County Courts 
# Common Pleas. The overlaps of Jurisdiction in probate matters 
the Chancery, Prerogative, Orphans’ and Surrogates’ 
s and the division of jurisdiction in domestic relations 
among the Chancery, Orphans’, Juvenile and Domestic 
lati and local Family Courts are indeed difficult to explain 
defend as part of a judicial system in this year of grace 1947. 
be inadequacies of New Jersey’s court system are apparent to 
who have any knowledge of it. 

Thus it is that Chancellor Oliphant 
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1g our judicial system.” 








rganizations, civic-minded individuals, students of govern-|pilis at a special or regular 
nd leaders from every walk of life—have also come t0O| meeting and voted overwhelm- 
need for changes in our judicial structure. Indeed,|jngiy against their passage. 







lic as a whole would loudly articulate in its demand for 
langes were it generally aware of the incredible over-| 
f jurisdictions in some instances and the impossibility 
relief in others. For example, to settle one family’s ' 
iifficulties might well require piece-meal relief in five| 
t courts — Chancery, Orphans’ Court, Domestic Relations’ | 
and the local Family Court, and any one of the other low) 
How much more insistent would be the public demand 
a modern court system if it were aware, as are the bench 
d Bar. of the inefficient use of manpower and unequal distri-| 
tion of work that inhere in our present system. How can we 
resulting excessive costs for delayed justice and, | 
es, diluted justice, to the public? 
nfortunately too often ignored has been the fact that our} 
stem should be primarily designed to serve the interests | 
ublie and not the special interests of lawyers, judges or 
aders. If this fact is brought home to the public 
with an exposition of New Jersey’s present court system, 
gh-going revision of our judicial structure will inevitably | 
of the results of a 1947 constitutional convention. 
le there have been numerous efforts since 1844 to amend 
iary article of the constitution most of them concerned | 
anges. Several proposals have been advanced for the 
the Court of Chancery with the law courts. However, | 
for completely revamping our court system were offered in| 
y Governors John W. Griggs and Franklin Murphy, Justice | 
t Van Sychel and Messrs. Charles L. Corbin and John R. 
ain and in the proposed revision of 1944 prepared by the 
: Both plans, while differing in some details, envisaged 
-ourt of original jurisdiction with one section for equity 
bate cases and another section for cases at law. Separate, 
i appellate courts were provided in each plan. Here 
he blue-prints of a judicial system designed to meet the} 
and conditions of today. 
a 
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ing pertinent observations: 

‘In this process of making over and simplifying the 
organization of courts, the controlling ideas should be 
unification, flexibility, conservation of judicial power and 


st r aan - 

N. J Teenaibility. tion”, Mr. Robbins says, “as- 

. ification is called for in order to concentrate the sured litigants a day in court 
Machinery of justice upon its tasks. Flexibility is called which might otherwise have 


Or to enable it to meet speedily and efficiently the con- 
(Continued on page 4, col. 1) 





i|hind a movement in opposition 


|after they had received the ap- 


Small wonder that one} position is based on 


The six lay judges of the Court of Errors and Appeals are| lesser 
members of the Court of Pardons and in addition may|already objected. 


their professions or private callings, though they may/tion is also voiced over the pro- 
; vision of the bills requiring law- 


{the Real Estate Board before 
h/engaging in any branch of the 
|real estate business. 


has centered on 
ithe bills permit 
lrealtors which 
|}practice of law and that they 
do not clearly set 
|or practices which are prohib- 
| ited to realtors. 


supporting the 1944 proposed revised constitution,| nosition are the Essex County, 
d: “The Bench and Bar for years have realized the need for|tydson County and Jersey City 


‘ |Bar Associations. Each of these 
te years, others in addition to the bench and Bar —/associations has considered the 


Each association has adopted a 
resolution opposing 
the 
asked for committees 
known their objections 
the legislature and to the Gov- 
ernor. 
ations throughout the 
|taking similar 
urging the members of the bar 
to make known their opposition 
to their legislators and to the 
Governor. 
on page 4 this 


school law ever reach the state’s 
courts. 


tional Review, Chester Robbins, 
Deputy Commissioner of Educa- 
tion, points 
years, there have been only 31 
appeals 
Commissioner of Education and 
the State 
to the state’s courts. 
four of the 31 cases did the 
Supreme Court reverse the de- 
|cision of the 


n Pound, addressing a New Jersey audience of lawyers | Education. 


1 (for the full address, see page 2 of this issue) made the|4PPealed to the Court of Errors 
| and Appeals; with no reversals. 


/under school law are heard first 
| by the Commissioner and then 
by the State Board of Educa- 


been denied because ofthe cost 
involved in court proceedings.” 


Orne 


Bar Rallying in Opposi- 
tion to Lawyer-Realtor 
Bills 


The Bar of the State of New 
Jersey is speedily rallying be- 


to the passage of Senate Bills 
297 and 298, the so called Law-7 
yer-Realtor Bills. The bills 
were introduced in the Senate 


proval of a committee of the 
State Bar Association and the 
N. J. Realtors Association and 
have been passed by the Senate. 
The State Bar Association 
claims the compromises con- 
tained in the bills were neces- 
sary to remove the opposition 
of the realtors to the enactment 
of a Civil Penalties Bill. The op- 
position of the realtors has in 
the past blocked the efforts to 
have such a law enacted. 
Opposition Swelling 
However, when the individual 
members of the Bar and the 
various local bar association 
officers saw the content of the 
bills, a swift surge of opposition 
arose in the ranks of the law- 
yers, which is rapidly growing 
into near unanimity. The op- 
the fact 
that the bills make concessions 


the bar has 
Dissatisfac- 


practices 


licenses from 


Basicly, the tide of opposition 
the fact that 
practices by 

constitute the 


up the acts 


Bar Associations Opposed 
Among the leaders of the op- 


passage of 
appointed or 
to make 
both to 


and 


bills 


oar associ- 
state are 
and are 


I 
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Other 


10Cal 


action 


(See letters to editor 


issue). 

New Jersey Plan On 
School Law Rulings 
Praised By Robbins 


Few cases under New Jersey 


Writing in the April 
ssue of the New Jersey Educa- 


out that, in 35 


from rulings by the 
Education 


In only 


Board 


~ Ft 
Ol 


State 
Nine cases 


Board of 
were 


“The process by which cases 





Practice, Taxation and Real Es- 


Newark, were approved. Courses 


consideration. 


ed director of the Institute to 
succeed Alfred C. Clapp who had 


dent; Robert Carey, First Vice- 
President; Mahlon Pitney, Sec- 
ond Vice-President, William K.| bona fides of the transaction 
Flanagan, Treasurer and Walter|are wholly immaterial. 

F. Waldau, Secretary. 





Digests of Recent Opinions 


ATTORNEY AND CLIENT 
TRUSTS — ESTATES — An 
attorney representing the ex- 
ecutor or trustee cannot pur- 
chase the estate property and 
retain it against the dissent 
of parties in interest, not- 
withstanding the transaction 
was in good faith and the 
price fair and adequate. 


Digested from an opinion by 
Jayne, V. C. rendered April 3, 





On Feb. 5, 1944, one George 
Webster died testate. His will 
had been drawn by Mr. Fisher 
of the law firm of Herr and 
Fisher. The executors and 
trustees named, duly qualified 
and retained Herr & Fisher as 
their proctors. The estate in- 
cluded a certain parcel of real 
| estate. The will provided the 
| trustees should invest the es- 
tate in good legal securities and 





1947. In Chancery of New Jer-| pay the income to complainant 
sey. Between Presbyterian| if it complied with certain con- 
Church and Plainfield Trust,; ditions. The real estate was 
et als. For complainant —/independently appraised and 
George K. Large (Sidney| the highest appraisal was $8000. 
Kirschen appearing). For ex-!One Laura Apgar, on behalf of 
ecutors — trustees: George F.|Mr. Fisher, purchased the real 


Hetfield.. For defendant Fisher-|estate for $8000. Mr. Fisher 
Herr & Fisher (William A.| subsequently sold a portion of 
Moore of counsel). For South-|the real estate at a profit and 
western Presbyterian Sanitari- retained the balance. Two 


um — Wesley L. Lance. |years later, the executors filed 
This matter is before the) their account and thereupon 
court on complainant’s motion,COmplainant filed objections 


| criticizing the payment of com- 


missions on the sale and the 
failure to account for and re- 
|store to the estate the alleged 
|monetary profit made by Mr. 
Fisher and the value of the 
|portion of the property which 
jhe has retained. 

Three points are raised. The 
|first is that the complainant 
has not in the past complied 
'with the conditions precedent 
to its receiving the income and 
its interest is too contingent 
and uncertain to enable it to 
prosecute this cause. While it 
it true that complainant has 
not yet met the conditions, the 
conditions are not impossible 
or unlikely of fulfillment. The 
beneficiary has reasonable cause 
| to invoke equity’s aid to secure 
and preserve the trust. This 
point is frivolous. 

The second point is laches. 
Assuming complainant knew of 
the transactions immediately, 
there could still be no laches. 
It acted promptly on the filing 


to strike the answer of the de- 
fendants. For the purpose of 
this motion the acknowledged 
facts are as follows: 


Extensive Survey of All 
Minor Courts in New 
Jersey Underway 








State Bar, American Bar, and 
Judicial Conference Cooperating 
in Effort to Improve Courts 


The Minor Court Committee | 
of the Junior Section of the 
New Jersey State Bar Associa- | 
tion, in cooperation with the 
Junior Bar Confer@hce of the! 
American Bar Association, the 
New Jersey State Police, and 
the Judicial Council, is conduct- 
ing an extensive survey of all 
minor courts in New Jersey to} 
the end of improving the ad-| 
ministration of justice in these 
courts and securing uniformity 
in the practices therein. 


In addition to the collection 


of statistics on the business of se a zo ae 
these courts and a study of the sanctions liberality of time 


statutes relating to procedure, 
jurisdiction and powers of the 
various courts, the committee 
has prepared and submitted to 
all of these courts a question- 
naire designed to elicit the qual- 
ifications of the judges and 
personnel, data as to the rules, 
methods and procedure in vogue, 
the quantity, type and condition 
of their business, and the com- 
position of the court. 

It is expected the results of 
the survey will aid in bringing 
about long needed and import- 
ant changes and improvements 
in these courts. 


where the action is to attack 
alleged wrongful acts of fidu- 
ciaries. 

The third and main point is 
that the principle barring a fi- 
duciary from purchasing at his 
own sale and retaining it 
against the dissent of his ces- 
tuis is not applicable to the at- 
torney of the fiduciary who 
acted in good faith and paid 
a reasonably adequate purchas- 
ing price. 

While there is no decision in 
this jurisdiction on this precise 
point, the decisions of other 
jurisdictions are all in accord 
in their holding that the prin- 
ciple applicable to the fiduciary 
is also applicable to his attor- 
ney. The rational of all the 
decisions is that it is a matter 
of public policy, to be enforced 
regardless of the bona fides of 
the attorney or of the transac- 
tion. The basis, which is equally 
appropriate in our state, is that 
undivided loyalty is required of 
a fiduciary, hence he will not 
be allowed to place himself in 
a position where his personal 
interests might conflict with his 
fiduciary loyalty and _ duties, 
and an attorney retained by a 
fiduciary to aid him in carrying 
out his fiduciary duties, accepts 
precisely the same fidelity. 

The incapacity of the attor- 
ney of the executor or trustee 
to become a purchaser of the 
assets of the estate without 
resigned. Other officers elected | full knowledge and consent of 
were: William H. Speer, Presi-| all parties in interest, rests up- 
= public policy. The fairness 
} 


New Jersey Institute For 
Practicing Lawyers 
Elects Officers 


Four Courses for Fall Semester 
Approved 


At the annual meeting of the 
Trustees of the New Jersey In- 
stitute for Practicing Lawyers, 
held Thursday evening, April 
10th, at the Downtown Club, 
courses in Labor Relations, Trial 
state for the Fall Semeester at 


to be given at Atlantic City and 
elsewhere in the State are under 


Morris M. Schnitzer was elect- 


of the purchase ,price or the 


The answers will be struck. 
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Organization of Courts 


By Roscoe Pound * tries cases to juries has problems | 
a. of its own calling, if not for) 
specialists, at least for judges of , 
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organized society in the new 
| world than the system of Eng- | 
lish courts at the time of) 
colonization. It had grown up by | 
setting up a new tribunal for! 
| every new task between the thir- | 


Portal Act is Challenged in Guild's Letter 


Five Undesirable Objects 
Detected under ‘Bungling, 
Wordy’ Terms of Statute 


“1, Wipe out all exp 
| claims whether or not base 
| portal-to-portal activities y: 


If one were called on to set peas 3 
|compensation is provided fy 


up a system of courts de novo, 
with only a problem of how to 


make the administration of | 


justice achieve its purposes effi- 
ciently, he would, one may be 
reasonably assured, think of 
three types of tribunal for which 
he must provide. Beginning at 
the bottom, he would seek to 
set up an efficient tribunal for 
small causes, the causes with 
respect to which after all the law 
comes most frequently in con- 
tact with the most people and 
from which the mass of the 
people are likely to derive their 
idea of the judicial administra- 
tion of justice. Moreover he 
would seek to provide for a 
speedy and inexpensive review of 
the decisions of this tribunal, 
since no one can be suffered to 
wield the force of politically 
organized society at the ex- 
pense of his fellow men without 
the check of a reasonable possi- 
bility of review. Second he would 
seek to set up a system of trib- 
unals of general jurisdiction of 
first instance with a branch in 
which a bench of judges sit to 
review the action of single 
judges for the reason already 
given. Third he would seek to 
set up an ultimate court of re- 
view, needed to keep the benches 
of judges in the court of general 
jurisdiction to a sound and uni- 
form course of decision and to 
pass upon public questions of 
great importance as to which 
the public will not be satisfie? 
unless assured that the best 
talent of the legal system is 
applied to their solution. 

It is true in the system of 
tribunals of general jurisdiction 
of first instance there might 
have to be some differentiation. 


One type of case requires jury) 


trial and the tribunal which 


*This is a reprint of an address to the 
New Jersey State Bar Association at its 
Annual Meeting in 1941. The address was 
first printed in 64 N. J. L. J. 293. It is 
reprinted here because it is particularly 
appropriate at this time. 








|have found at hand to work 
| with. What institutions are, as 


| has been handed down from the 
past shaped by the exigencies of 
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ment of institutions in the past. 


much experience of jury trials 
and what they involve. Another 
type of case calls for trial to a 
court without a jury and in- 
volves more complicated trans- 
actions, more discretion in the 
application of remedies and 
often certain quasi administra- 
tive functions. Here a different 
kind of experience is needed. A 
third type of case involves even 
more of the administrative, yet | 
less of the discretionary, namely 
probate, administration of 
estates, guardianship and the) 
like. The English, when they 
reorganized their courts in 1873, 
saw how to deal with this matter. 


Division of the High Court = 


i the first type, the Chancery Di- 
vision for the second type, and 
the Probate Division for the 
third. Each had its particular 
work to do, but they were all! 
divisions of one court, | 


How did it happen that the 





{the simple system which I 
|venture to think would be set 
|up as a matter of course by the! 
| reflecting lawyer if he had a 
free hand and a full acquaint- 
ance with the problems of ju-| 
—— administration of justice? | 
The answer is, of course, his- 
| torical. 

| It would not be too much to 
call the nineteenth century the 


the last half of the century, 


| explained how everything came 
into being and grew to be what 
we knew it. Today, by way of 
reaction, in the fashionable 
thought of the time, history is 
discredited or ignored. But insti- 


| tribunals 
| feudal organization between Wil- | 
‘liam The Conqueror and the 


century of history. History for a/| 
time was to teach us everything. | some new type of controversy or 
It was to solve all problems. In’ 


under the name of evolution, it! 





tutions are no more made of 
whole cloth than something is 
made of nothing. History does 


ing us the course of develop- 





But it does tell us what men 


we know them, is apt to be what 





the present and handed down 
again. We are not morally bound 
to hew to historical lines of | 
development. Conformity is} 
rather what Terence Mulvaney | 
called a “superfluous and im-} 
pertinent necessity.” 

What we had immediately at 
hand to build to in setting up! 
courts in America was the! 
system of courts in seventeenth 
century England as described in' 
Coke’s Fourth Institute and later 
the eighteenth century English! 
courts as described by Black-! 
stone. It would be hard to find! 
a more unfortunate model for a 
system of courts for a publically 
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not point us to a duty by show- | 





teenth and _ the 


seventeenth washington. (CCNS) — The) 


century. It had been built by portal-to-Portal act of 1947 (H. 


took over their work or part of 
it. There were tribunals harking 
back to Anglo-Saxon times and 
deriving from the 


Tudors. There were the King’s 


ecclesiastical 


still functioning as courts to the 


| imposing one group of tribunals p 92157) “is one of the most 
‘upon another as old ones became | 
unsatisfactory and new ones 


atrocious acts of Congress that 
we have ever examined,” de- 
clares the National Lawyers 
Guild. 

In a letter signed by former 
Attorney General Robert W. 
Kenny, of California, guild pres- 
ident, the left wing lawyers’ or- 


ganization explains to President | 
Courts which grew up from the Truman that on the surface’ 
|time of Henry II to the Puritan | the bill “appears to be a bung- 
| Revolution. There were the ad-/| ling, wordy, complicated stat-| 
| ministrative tribunals of the ute,” but closer examination re- 
Tudors and Stuarts. There pte age clear language calculated 
seit courts, speaking to do the following: | 
They set up the King’s Bench from before the Reformation but| — 





There was, it is true a certain 


middle of the nineteenth century | system discernable in the Eng- 


mass of inferior courts, borough 
courts and courts of special 
jurisdiction of first instance, 
created at all sorts of times and 


with ill defined limits of juris- 
diction, often concurrent in their 
jurisdiction, and only held to 
some general accord in the exer- 
cise of their powers by the gen- 
eral superintending powers of 
the King’s Bench, which, how- 
ever, by no means extended to 
all of them. 

Multiplying of tribunals is a 
characteristic of the beginning 
of judicial organization. When 


some new kind of situation 
arises and presses for treatment, 
a new tribunal is set up to deal 


| 
! 


actual organization of courts in| for every sort of special situ-| 
this country departs so far from | ation. All these went on, often) 


,and ridiculed by Dickens. There jish organization of courts in the 
|was a hopelessly heterogeneous | 


eighteenth century. One could 
conceive of a unit made up of 
the magistrates and the many 
varieties of petty courts; al- 


though they are wholly un- 


organized. Each of these courts 
was independent of the others. 


|Many of them had no records 


and so were not subject to review 
by writ of error from the King’s 
Bench. As they did proceed ac- 
cording to the course of the com- 
mon law, they could only be 


| reached by certiorari. There was 
little real superintending power 
|over them. Blackstone made the 


with it. So it was at Rome, where’ 


praetors or judicial magistrates 


were multiplied as the litigation | 


of aliens and the invention of| 


testamentary trusts called for 
judicial treatment. So it was in 
England from the twelfth to the 


sixteenth century and even to, 


some extent to the nineteenth 
century. In the same way in the 
United States we have multiplied 
administrative tribunals in the 


with no uniform provisions for 
or practice as to review, and not 
infrequently with no clear defi- 
nition as between one and 
another. The reason in each case 
is the same. Every new condition 
is met at first by a special act; 
and so for every new problem 
there is likely to be a new court 
or at least a new administrative 
tribunal. 

Those who settled the colonies 
were likely to have had more 
experience of the inferior courts 
of limited jurisdiction than with 
the King’s Court at Westminster. 
At any rate in our earlier 
colonial history we copied the 
inferior courts very generally 
and some, such as the Hustings 
Court in Virginia, have survived 
into the present century. 

Some of the colonies sought 
radical simplifications, such as 
we have been coming to gradual- 
ly in the present century. Some, 
particularly in-New England, 
succeeded to a certain extent in 
having their own way. But in 
general the veto power of the 
Privy Council, exercised, as Mr. 
Dooley would have put it, with 
no gentlemanly restraint, en- 
forced adherence to the main 
lines of the English organization. 
Pennsylvania was kept out of a 
valid organization of her courts 
for twenty-one years because the 


legislature objected to setting up | 


a system with a court of equity 
and the analogue of the ecclesi- 
astical courts and endeavored 


to begin a much needed work of | 


unification. 
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, appellate 
present century, with no system, 


| ecclesiastical 


three superior courts of the 
common law look like a system 
of courts of general jurisdiction 
of first instance. But they had 
concurrent jurisdiction and had 
to be eked out by the courts in 
which the judges sat at circuit, 
by the court of chancery for the 
half of the legal system which 
we call equity, and by the 
ecclesiastical court for probate 
and kindred subjects. In all of 
this, too, there was more or less 
overlapping. In practice the 
tendency was to take the King’s 
Bench to furnish a type and 
adapt the type to American con- 
ditions. In the same way the 
jurisdiction of the 
King’s Bench over the Common 
Pleas and of the Exchequer 
Chamber over the King’s Bench 
and Exchequer, could be made 
to look something like a system 
of intermediate appellate trib- 
unals, Finally the House of Lords 
as to courts of law and equity, 
the Privy Council as to some 
other tribunals, and the Dele- 
gates of the King as to the 
courts, could be 
made to look like a system of 
ultimate courts of review. In 
America we largely took this 
appearance, as Blackstone had 
created it, as giving us a model, 
and you in New Jersey have kept 
pretty close to it. Indeed it could 
be made to serve as the plan of 
what became the characteristic 
American organization of courts. 
In the formative era of our 
institutions, from independence 
to the Civil War, much happened 
to the original colonial model as 
successive new states set up or- 
(Continued on page 3 col. 1) 


contract, custom or practig. 
our opinion the wiping oy 
valid claims which have ace 
and are fully matured wis 
any compensation is a vio}, 
of the due process claus 
the Fifth Amendment. Ny 
we find any precedent 

the institution of our leg, 
ture for such action. We's 
|it is a dangerous preceden; 

“2. The future effect of 
act is to make contract, cyy, 
and practice paramount ,; 
the statute in determining y 
|hours must be included ip 
workweek. The acts which 
|affected were enacted for 
| very reason that contract, 
tom and practice counteng 
low working standards. } 
obviously impossible to y,; 
tain fair statutory standargj 
the parties can contract th 
away. Sections 6 and 7 
filled with ambiguous, litig 
language which will cause 
treme confusion to emplg 
employee, as well as the 
ernment in determining 
pliance with these acts. 
years of litigation will be 
quired to give any meaning 
such words as ‘postliminary 
tivities,’ ‘preliminary activit 
and ‘principal activities,’ 
extensive body of law that; 
been built up in the q 
would be set aside in exch; 
for utter confusion. 

An ‘Astounding Suggestion’ 

“3. The provision contg 
in both Section 6 and 
7 that no judicial or ad 
trative interpretations of t 
acts shall have any effect 
the contract between the 
ployer and the employee is 
astounding suggestion, ani 
without precedent in legisi 
history. It seems to be ad 
invasion by the legislatur 
the judicial functions. 

“4. The two year statut 
limitations, we think, will 
courage employers to viola 
the hope that their empl 
will not discover their rg 
in time to bring action. T 
in our opinion, is a delibe 
and needless limitation poi 
directly at the rights of 
ployees under these acts. I 
not necessary for the protec 
of the law abiding employe. 


cd 


hurt the employees. 
Field Day for Lawyers 
“5. The good faith 
provides a field day f 
who may wish to find 
for defending employers 
they feel the case is lost 0 
merits. Certainly, it will 
jected frequently into 1: 
and will result in uneve 
cation of these acts. 
Courts will agree on th 


coune) 
very 


re 


some parts of the 
may be given a 
meaning with the 
the employer who 1 ¢ 
any color of good faith w 
cape any liability for vio 
under these acts.” 
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Organization of Courts 








',continued from page 2) 


ations on the general lines 
nose of their older neighbors. 
jer the pioneer, rural con- 
ons of the fore part of the 
century there was a general 
nand for decentralizing the 
jjnistration of justice which 
had a bad efiect upon our 
om of courts in many parts 
ne country. In a country of 
> distances, in states of large 
‘torial extent, in a line of 
w communication and ex- 
sive travel, central courts of 
and equity of first instance 
nlved intolerable expense. 
re was an increasing tend- 
7 to set up a local court of 


























ing WiMeral jurisdiction, generally a 
d in @B-judge court, at every man’s 
hich @M, In New Jersey you were 
for @unate in escaping the worst 
‘act, @llMures of this tendency. With 
tena central organization of your 
S. Kilets of first instance you are 
0 » better position to unify the 
dard om than in states which have 
uct tl or never had any centraliza- 
d 1 @MB below the ultimate court of 
litig@l ow, Indeed some states, by a 
aust Mom of Supreme Court Dis- 
empl; went far toward dé@cen- 
ine izing even that court. 
ng CW, the present century, when 


s. be proved conditions of trans- 
Ld 


. ation have reduced distances 
‘ang Ghat one can go from Cam- 
inary @iice to Philadelphia by rail in 
\Clivii@@imany hours as it took days 
€s. Wi Washington to make that 
that Siney on horse back in 1775, 
© COMMIS if one goes by air, less than 
CXChaMle as many hours as Washing- 

had to take days, the need 

stion’ MB extreme localizing has gone 
conta A tendency ¢o return to a 
i Sec@M@tralized system is manifest 
ad where. The English unified 
of tMilir inferior courts by the coun- 
fect WiNcourt system, replacing the 
the plete lack of system which 
yee Si come down to the nine- 
ant @ith century. The Municipal 
egisl@rt of Chicago (1906) was a 
e & CHM step toward unification. A 
latutt Mi eood example is the Cali- 
iia Municipal Court Act of 

tatu’ MS Unified and responsible ad- 
Wil @iRistrative control of the courts 
viola been growing in recent 
eMp.\Mmrs, Connecticut in 1937 au- 
if THMrized the judges to appoint 
in. “Mm Executive Secretary to the 
deli icial Department of the State 
. ernment. About the same 


Pennsylvania took a similar 
under the rule - making 
er then newly conferred up- 
the Supreme Court. The fed- 
courts have been provided 
in the same way. Sooner or 
tT what we have been doing 
€ meal for parts of the ju- 
al system must be done thor- 
hly for the whole. In this 
making over and 
z the organization of 
ts, the controlling ideas 
uid be unification, flexibility, 
servation of judicial power 
responsibility. 



















Unification is called for in 
order to concentrate the ma- 
chinery of justice upon its tasks. 
Flexibility is called for to enable 
it to meet speedily and efficiently 
the continually varying demands 
made upon it. Responsibility is 
called for in order that some one 
may always be held and clearly 
Stand out as the official to be 
held if the judicial organization 
is not functioning the most 
efficiently that the law and the 
nature of its tasks permit. Con- 
servation of judicial power is a 
sine qua non of efficiency under 
the circumstances of the time. 
There are sO many demands 
pressing upon our state govern- 
ments for expenditures of public 
money that so costly a mechan- 
ism as the system of courts can- 
not justify needless and ex- 
pensive duplications and archaic 
business methods. 

Looking at the country as a 
whole, although much improve- 


ment has been made in the past 


forty years, the conspicuous de- 
fects involved in the organiza- 
tion of courts as it came down to 


us from the last century are 
waste of judicial power, wasting 
the time of courts, not to speak 


of the time and money of liti- 


gants, in piece meal handling of 


single controversies simultane- 


ously in different courts, and 


general want of cooperation be- 


tween court and court, and at 
times and in some places be- 
tween judge and judge in the 
same court, for want of any real 
administrative head. In the fed- 


eral system much has been done 
toward providing effective ad- 


ministrative machinery. But in 


the states, even in those which 
had inherited courts of central 


organization, the conditions of 


the fore part of the last century 
did not require efficient heads of 
judicial tribunals and adminis- 
trative headship did not develop 
or was generally suffered to 
lapse. Moreover it nowhere ex- 
tended to the whole system and 
the inferior and small cause 
courts, where it has been con- 
spicuously needed, have always 
been without it. 

Waste in the treatment of 
cases in bits, part in one court 
or proceeding and part in 
another, with no power to refer 
all the proceedings to one tri- 
bunal, is illustrated by a saying 
which used to be current at 
sessions of the National Confer- 
ence of Social Work. It was said 
that in almost any one of our 


cities at one and the same time| 


a juvenile court, passing on the 


delinquent children, a court of! 


equity and divorce jurisdiction 
entertaining a suit for divorce, 
alimony and custody of children, 
a court of law entertaining an 
action for necessaries furnished 
by a grocer to an abandoned 
wife, and a criminal court or 
domestic relations court, in a 




















the State of New 


title service. 


To attorneys it 








“4 TITLE SERVICE 


This Company operating throughout 


exclusively in providing a real estate 


competent and cooperative service in 
examining, insuring and closing titles. 


Largest title plants in New Jersey 


NEW JERSEY REALTY 
TITLE INSURANCE CO. 


830 BROAD ST. ¢ NEWARK, N. J. 


Trenton Office 
11 SO. CHANCERY LANE, TRENTON 





Jersey is engaged 


offers a prompt, 




















prosecution for desertion of wife | 


ing piece meal, at the same time 
or successively, with different 
phases of the same difficulties of 
the same family. This situation 
grew out of historical lines of 
development of different 


keep fast to those historical lines 
at the expense of public time, 
the energy of judges, and the 
time and pocketbooks of liti- 


ent proceedings growing out of 
the difficulties of the one family, 
if we had only one of them to 
look at, could very well be as- 
signed to different courts, when 
more than one is brought there 
is waste in going over the same 
matter in different courts and 
settling the result in each with 
no necessary relation to that in 
the other. Each court in order 
to deal intelligently with the 
phase before it will have to be 
advised as to the difficulty as a 
whole and so it will be thrashed 


for such things lies in organiza- 
tion of judicial. business and 
responsible headship of the or- 
ganizations. 

Waste of judicial power im- 
pairs the ability of courts to give 
to individual cases the thorough 
going consideration which every 
case ought to have at their 
hands. The work of our appellate 
courts has increased enormously. 
A computation which I made 
twenty years ago showed that 
judges of our highest courts had 
five times as much work to do as 
judges of the same courts had 
had to do one hundred years 
before. Six years ago I made a 
computation for the larger of 
our states which told the same 
story. Conservation of judicial 
power is obviously indicated 
under such a condition. But 
throughout the country we 
habitually waste judicial power, 
for example, in the number of 
judges who sit on appeals. Three 
ought to be enough in inter- 
mediate appellate courts and 
five, or at most seven, in cases 


importance, in the _ ultimate 
court of review. Indeed three sit | 
regularly in the Circuit Court of 
Appeals in the intermediate | 
appellate courts in California, | 
Georgia, Indiana and Tennessee, ' 
and in the Supreme Court as in! 
effect an intermediate appellate 
court here in New Jersey. 





;Ous waste of judicial power in 
| the large benches habitually sit- 


For the most part the feeling | 
of lawyers in the United States 
that five or more judges make up 
a court of review is simply tra-| 


| ditional from the courts of our, 


formative era where there was) 
no great press of work. In Eng-| 
land until the last third of the 
nineteenth century three lords 
sat habitually on writs of error 
and appeals in the House of 
Lords and three members of the | 
Judicial Committee of the Privy | 
Council have commonly sat in| 
the ultimate court of review for| 
the British colonies and do-| 
minions. In exceptionally grave | 
constitutional cases five have} 
sometimes sat. Five commonly | 
sit in appeals in the House of | 
Lords today, three sit in appeals | 
in the Court of Appeal and three | 
in even the most serious criminal | 
cases in the Court of Criminal 
Appeals. Down to the Judicature | 
Act three sat in the old Court! 
of Appeal in Chancery. Down to| 
1830 four justices of the King’s! 
Bench heard writs of error to the 
Common Pleas. There is a seri- 


ting on ordinary appeals in our | 
courts. 


(Continued on page 7 col. 1) 











— 


—We Cooperate With Attorneys— 


SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 


24 Commerce Street, 
Newark 2, N. J. | 











MArket 3-3213-4 | 





and children might all be deal-; 


|New ¥erk_City and County Bars 
| have considered an inquiry as 


branches of the law in different; for lawyers employed for the) 


courts and rigid jurisdictional, ) 
lines arising from that develop-| vices in the legal department | 
ment, But we are not bound to,of a mutual casualty insurance | 


‘which arise from the dual re-| 


out more than once. The remedy ' 


| tute a violation of the following 


of unusual difficulty or public} 


Ethics Committee Rules Lawyer May Not Join 
Labor Union Which Includes Non-Lawyers 





The Ethics Committees of the, responsibilities and qualifica- 
tions are individual. He should 
avoid all relations which di- 
rect the performance of his 
duties by or in the interest of 
such intermediary. A lawyer’s 
relation to his client should 
be personal, and the respon- 
sibility should be direct to the 
client. . .” 


to whether it would be proper | 


performance of professional ser- | 


company to become members of | 
and to be represented by a labor | 


union which will include persons; is eonduct in the foregoing 
| other than lawyers. | 
gants. Granting that the differ-| 


: | Situations would also be in con- 
The Committees are of opin-| flict with his duty to his client 


.ion that it would not be proper ynder the following provision of 
| for lawyers to join such a union Canon 44: 


and be represented by it. 


| “The right of an attorney or 
| The obligations and duties 


counsel to withdraw from em- 

ployment once assumed, arises 

only from good cause. Even 
the desire or consent of the 
client is not always sufficient. 

The lawyer should not throw 

up the unfinished task to the 

detriment of his client except 
for reasons of honor or self- 
respect. .. .” 

A lawyer is a fiduciary. If he 
joins the union, he cannot es- 
| cape being subjected to a strug- 
gle between loyalties pulling him 
in opposite directions. The ques- 
tion is not whether he may re- 
sist the temptation to act ad- 
versely to his client, but whether 
he should voluntarily subject 
himself to such temptation. It 
is the tug on his conscience that 
is significant, and should be 
avoided. 

This opinion of the Commit- 
tees applies to lawyers engaged 
in the performance of profes- 
sional duties, regardless of 
whether they receive compen- 
sation by salary or fee, but is 
limited only to a situation of a 
union composed of lawyers and 


lationship of lawyer to court 
and clients have been defined, | 
in part, in the “Canons of Pro-| 
fessional Ethics” adopted by the 
American Bar Association. These | 
Canons represent the minimum | 
standards acceptable from law-| 
yers. No lawyer should place 
himself in a position in which 
his duties under these Canons 
;are inconsistent with other 
duties voluntarily assumed. 

A lawyer joining a _ union 
|which includes persons other 
than lawyers will, at times, be 
| required to further the interests 
of other union members by 
action which may be detrimen- 
, tal to the best interests of his 
| client and which may violate 
|the “Canons of Professional 
| Ethics”. If, for example, in re- 
sponse to instructions from his 
union, he should participate in 
'a Strike against his employer or 
should interfere with the con- 
duct of the professional business 
of his employer by engaging in 
picketing, his conduct - whether , 


| 


| the relationship of attorney and , laymen. 

| client exists between the at-| —_—__ 

| torney and his employer or be-| Announcements 

| tween the attorney and clients | 

,of his employer - would consti-| Jesse Moskowitz announces 


= the removal of his offices to 
provisions of Canon 35: 880 Bergen Avenue, Jersey City. 
“The professional services of 
a lawyer should not be con-| 


trolled or exploited by any lay 


Frank B. Gorski announces 
that he has commenced the 
agency personal or corporate,| general practice of law in the ~ 
which intervenes between cli-|law offices of Abraham M. Her- 
ent and lawyer. A lawyer’s!man, at 319 Main St., Orange. 
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When President Madison was con- 
vinced the United States must fight 
or perish, Newark was ready to 
fight. In the midst of that gloom 
of 1812, our ancestors planned a 
strong bank, to make possible their 
dream of American expansion. 
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State Bank—legal advice and will-draft- 
manship by the testator’s attorney—logi- 


cal collaboration to serve the best inter- 





ests of the attorney’s client who desires 
to name this Bank as executor and 


trustee. 
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tinually varying demands made upon it. Responsibility 
is called for in order that some one may always be held 
and clearly stand out as the official to be held if the 
judicial organization is not functioning the most effici- 
ently that the law and the nature of its tasks permit. 
Conservation of judicial power is a sine qua non of effi- 
ciency under the circumstances of the time. There are 
so many demands pressing upon our sta’ governments 
for expenditures of public money that so  stly a me- 
chanism as the system of courts cannot justify needless 
and expensive duplications and archaic business meth- 
ods.” 

- The proposed 1944 revision embodied the essentials of the 
court system suggested by the eminent Harvard authority. It 
was supported by all those genuinely concerned with a modern, 
efficient court system. The case for the 1944 revision was most 
eloquently stated by the present Chancellor on May 9th, 1944, 
as follows: 


“Many have seen the desirability of merging, in some 
respects, the law and equity branches of the courts, at 
the same time retaining the benefits of both systems 
with the opportunity to maintain judicial experts in 
each branch. 

“There has been a crying need for the benefits which 
would result from having a really responsible head for 
all courts of the State. 

“The revision, which we will have the opportunity to 
adopt and which I hope we will adopt, will create a 
court system which eliminates the undesirable features 
of the present system and substitutes a co-ordinated, 
unified, cohesive, workable system operating under a 
chief justice responsible for the proper functioning of 
the entire system. The judges will be allocated to those 
branches where they will have an opportunity to use 
their best talents. 

“The plan presents an opportunity for greater efficiency 
in our judicial system and we should make sure that 
there is no question about its adoption.” 


The defeat of the 1909 amendments was, as Chancellor 
Walker frankly stated “due to political conditions and not the 
amendments themselves.” As to the 1944 proposal, the tactics 
and forces employed for its defeat are still fresh in the memories 
of most of us and the less said about them the better. It suffices 
to say that in neither instance was the best interest of the 
public at large a primary consideration of those opposed to the 
changes. 

Our court system has the same defects now that it had in 
1944. Justice Colie gave ample evidence of some of its short- 
comings just about two months ago. Yet, it is said that the 
judiciary article will be the most controversial item on the 
agenda of the convention. Who are likely to oppose real changes 
that would benefit all the people of the State? The obvious 
answer would seem to be those who profit by or are content 
with the status quo — the Chancery lawyer who enjoys a friendly 
relationship with members of the court, the practitioner who, 
conscientious though he may be, is incapable of adjusting to 
anything new regardless of its merits and identifies that which 
he has long Known with revered, albeit indefensible, tradition; 
possibly some members of the judiciary who are not in the over- 
burdened portion of the court system; certainly, the political 
leader who is content with things judicial as they are, and a 
small minority of members of the bench and Bar who sincerely 
approve of the present system. 

On the other hand, many members of the bench and Bar; 
the progressive political leaders of both parties; and the in- 
formed members of the public will be eager to grasp the oppor- 
tunity to thoroughly reorganize the court system on a rational, 
modern basis. 

Whether the opportunity for sorely needed court revision 
is grasped at the convention will depend on the intelligence, 
objectivity and courage of the delegates and of certain leaders 
of the bench and Bar and in public life. The influence of the 
latter, including such men as Governor Driscoll, former Gov- 
ernor Edison, Chancellor Oliphant and Arthur T. Vanderbilt, 
who will not be delegates, may be the ultimate determinant as 
to whether New Jersey goes forward with a modern, efficient 
court system or remains saddled with a system rooted in the 
dark ages of the English judiciary... Upon the integrity, selfless- 
mess and foresight of these delegates and leaders will depend 
the sorely needed improvement in the State administration of 
justice. Acknowledging the force of human frailties, it may 
fairly be stated that the true measure of their stature in the 
history of New Jersey will be judged by the extent of their 
contribution to’ judicial reform in the constitutional convention 
of 1947. 





~ Voice of the Bar 


COMMENT AND CRITICISM 
INVITED 





To the Editor: 

The letter of Irving J. Rosen- 
berg appearing in your issue of 
April 10th is interesting. It ap- 
pears that at least one other 
lawyer in seven thousand now 
recognizes how Senate Bills 297 
and 298, which have been passed 
by the New Jersey Senate will 
affect the legal profession. 

I call attention to my letter 
| which appeared in your issue of 
July 11, 1946, but it appears that 
even my letter did not awaken 
the members of the Bar in gen- 
eral for any concerted action to 





stop the proposals that appeared 
in your issue of June 13th and 
; referred to in my letter. At no 
{time between your issue of July 
|11th, 1946, and your issue of 
!April 10th, 1947, has one word 
been spoken through your col- 


|}umns in opposition to the pro-| 


| posed legislation arising out of 
conference between the Com- 
| mittee on the Unlawful Practice 
|of Law of the New Jersey State 
Bar Association and some group 
representing the real estate 
|brokers of the State of New 
| Jersey. . 

Senate bills 297 and 298 ac- 
lcording to the press have now 
been passed by the Senate with 
one dissenting vote, that of 
Senator Toolan, who is to be 
jcongratulated upon his opposi- 
| tion to the two bills even though 
|other attorneys who are Sena- 
| tors sell their colleagues in the 
| legal profession down the river. 

I understand that due to the 
fact that Senate bills 297 and 
|298, had the approval of repre- 
|sentatives of the New Jersey 
| State Bar Association and rep- 
|resentatives of the Real Estate 
| Brokers, they were introduced 
|in the Senate by the respective 
| Senators. 
| The real estate brokers for 
| years under the Statute R. S. 
2:111-5 have been drawing all 
of the documents referred to in 
the new legislation except “re- 
|leases of mechanics liens and 
| other documents incident to the 
legal run of their business,” as 
|now provided in the new legis- 
| lation. I would like to have some 
|member of the Committee on 
|; the Unlawful Practice of Law 
;of the New Jersey State Bar 
| Association explain through 
| your columns to the members 
of the Bar just how far the elas- 
tic band may Stretch in re- 
|lation to the power to be given 
to the real estate brokers under 
this legislation. The brokers for 
years have been throwing in the 
preparation of the documents 
in question without charge, as 
sort of a good will gesture on the 
part of the broker, at the ex- 
/ pense of the legal profession, in 
order to promote their sales and 
,leases of real estate with the 
result that if an individual hap- 
| pens to go to an attorney to pre- 
pare one of these documents, 
the value has been so depressed 
by the brokers practice in this 
regard, that the client considers 

‘it worth little or nothing. Now 
| we see, according to Mr. Stam, 
that any legal fees for the pre- 
paration of these “simple” pap- 
ers is an “unnecessary legal ex- 
pense,” and I assume it is for 
this reason that brokers have 
been preparing these papers in 
the past and will continue to do 
so in the future for nothing but 
| their own benefit. 


| 


} 
| 


|/more nail will be driven into 
| the coffin of the legal profession. 


‘powerless to protect their field | 


| The legislation under discus-. 


sion is supposed to prohibit Real 
|Estate Brokers from practicing 
| law. Will some member of the 
| Committee of the Bar Associa- 
ition kindly explain what is, 
“The Practice of Law,” and what 
will be a violation of this pro- 
hibition by a real estate broker? 

It is probably too late to stop 
the two bills from being passed 


by the Assembly and signed by to the brokerage business by 


the Governor, for he too will 
say: “It has the approval of the 
New Jersey State Bar Associa- 
tion and the Real Estate men 
so I will sign them.” Just one 





The lawyers of this State are 


of livelihood when the New Jer- 
sey State Bar Association which 
is supposed to represent all of 
the lawyers in this state, agrees 
to the legislation now passed by 
the Senate as set forth in Sen- 
ate bills 297 and 298. i 
Very truly yours, 
H. W. DOREMUS 


To the Editor: 

May I add my words of ap- 
proval to the sentiments of Mr. 
Irving J. Rosenberg as expressed 
in his letter to the Law Journal 
of April 10th, 1947 concerning | 
the REAL ESTATE MEN’S MO- 
NOPOLY BILL. I wonder if the 
members of the Bar appreciate 
the inroads made into the pro- 
fession by the Real Estate men 
and the concessions granted to 
them under the provisions of 
Senate Bill 297. How the com- 
mittee representing the bar 
could have given its endorse- 
ment to the bill in question 
defies human understanding. | 
What the bill does in, effect is) 
to place in the hands of the) 
Real Estate Board, the power to| 
regulate lawyers in the practice | 
of the law although it had al-| 
ways been my impression that’ 
the power to pass upon the 
qualifications of members of the 
bar lay in the Supreme Court. 

In considering the provisions 
of Senate Bill 297, one should) 
refer to the requirements of the, 
Revised Statutes setting forth | 
the requirements that one must | 
possess to obtain a license as a) 
real estate broker. According to| 
R. S. 45:15-10 an applicant must | 
submit to an examination which | 
demonstrates his ability to read, | 
write, spell, know elementary 
arithmetic, and have a general 
knowledge of the Statutes of! 
New Jersey concerning real pro- | 
perty, conveyancing, mortgages, 
agreements of sale and leases. | 
I suppose that the requirement | 
that one must know elementary | 
arithmetic was inserted to make 
sure that a broker could com- 
pute his commission without 
too much effort. Nowhere is it 
required that a broker be a 
grammer school graduate, yet 
this board which passes on the 
qualifications of brokers will 
now be empowered to license 
lawyers. Before a lawyer can 
even take his attorney’s exam- 
ination he must first have com- 
pleted at least two years of col- 
lege, then three years of law 
school, then one year of clerk- 
ship, then take his attorney’s 
examination. If he is successful 
in this endeavor he receives his 
Attorney’s license. and three 
years thereafter, he may again 
apply for another examination 
to demonstrate his fitness to 
receive a full license to practice 
law. Yet the lawyer is to have 
his qualifications again passed 
upon by a Real Estate Board. 
And this bill, according to the 
local press, was hailed by a com- 
mittee representing the State 
Bar Association as a concession 
to the lawyers. This concession 
even struck the Real Estate in- 
terests as humorous, for in the 
April issue of the NEW JERSEY 
REALTOR we find this state- 
ment on Page 6:- ™”% .. the 
lawyers gave far more than they 
ever did in the past.” 

The same issue of the NEW 
JERSEY REALTOR gives the 
following details concerning the | 
bill. Real estate men under this | 
bill will be permitted to prepare | 
leases, applications for mort- 
gage loans, options, releases of 
mechanic’s liens, releases of 
mortgages, assignments of con- 
tracts and mortages, tax appeal 
petitions, contracts for sale or 
exchange of deeds, bonds, mort- 
gages and affidavits incidental 











Proposes New Sys 
for Review Cour; 


Writer Would Eliminate ; 
Intermediate Appeal, S» 
All Cases to Highest Ben, 


Springfield, Ill., (CCNg 
Abolition of intermediate « 
of review in Illinois, to th: 
that appeals can be disposy 
more quickly and without iy, 
sistencies, is proposed. ip 
current issue of the Lllinojs; 
Journal by Joseph H. Hing 
of the Chicago Bar. 
Suggests One Big Court’ 

Instead of intermediate op 
and a Supreme Court as p 
the present system, MTr. Hins 
would have one big court o 
view, consisting of four or 
branches ‘of seven judges, 
and with a Chief Justice 
ing up the system. 

“The Chief Justice shoul 
take part in rendering an; 
cision. It should be his-dyy 
assign the judges to the sp 
branches, to determine 
which classification a casey 
fall, and, therefore, to deter 
what branch of the court y 
consg@ger it; also to see to its 
incorSistencies between 
opinions of the several bran 
do not occur. 

Could Order Reconsideratin 

“It should be the duty of 
Chief Justice to read all of 
opinions and to have p 
when an inconsistency occy 
and within a short 
period of time, to require 
decision to be reconsidere 


im 


| the two branches involved ip 


inconsistency or by the ¥ 
court. The Chief Justice sh 
have power to require any 
cision which he should des 
sufficient public importane 
be passed upon by the 
court. * * * 

“The advantages of 
system are obvious. Every 
cision of the Supreme ¢ 
would then be the law of 
land. Incagnsistencies woul 
reduced to a minimum. Decis 
cn momentous questions ¥ 


|not likely be determined 5 


five to four decision and # 
be subject to the scrutiny 
many more judicial mind 
cisions on many important ¢ 
tions would, if passed upa 
this manner, secure much g 
er confidence in the ming 
the people who must obey. T 
would be but one appeal. 
cisions would be rendered 

speedily and more accurZ 
The cost to the litigant W 
be reduced and the fear of 
peal less effective. The eat 
obtaining a Supreme Cour 
view would force the trial ju 
to be more careful and prob 
more capable.” 





completing forms prepared 
that purpose. Brokers are na 
charge for that service. 
pose that the requirement 
these instruments~ b¢< 
for the use of broker I 
concedes their inability to 
perly prepare such 
their own. 

The lawyer for his p 
the bill, if he wishes to & 
in the real estate business. 4 
get a broker’s license. Thé 
however, is very generous. | 
yers are not required to %& 
broker’s examination or t0 
an apprenticeship and ju 
make certain that the bi 
will not be hurt too muc. 
bill further provides that: 
yers are prohibited from # 
tising or placing their i= 
buildings. 

If the practice of the 
to mean anything to the 44 
and if his license to enga# 


wot 


|the practice of law is to ® 
| garded as something moré 


a@ mere scrap of paper, 
spectfully submit that the @ 
Bar of the state should den 
and fight this bill with § 
legitimate means at its ds 
Yours very truly, 
IRVING ©. 5" 
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bys DIGESTS OF RECENT OPINIONS 
Surts BeeTESY — DIVORCE An); property the other might have 






psolute divorce terminates*a|or acquire. On Sept. 12, 1941 
usband’s right of curtesy. 
ORCE — CONFLICTS — A the premises in question as 
ecree of divorce of a sister|tenants in common. On Oct. 
te will not be invalidated| 16, 1941 Mrs. Meade went to 


hate 4 
il, Se 
t Beng 











CNg [gn the ground of fraud un-| Nevada and instituted divorce 
ate oy the fraud charged is es-| proceedings. On Oct. 24 Mr. 
O thedmmablished by clear and con-/Dressler executed a power of 
isposgfmpincing evidence. jattorney authorizing a Mr. 





Out in 
d- in 
Llinoig 





may question the valid-|Bar to represent him and to 
thereof in an _ action) accept service, answer or other- 
herein the effect of the de-| wise plead to the complaint. 
ree is material. Pursuant to this authority, an 
ORCE — LACHES — Where | answer was filed admitting all 























A party to a foreign divorce | allegations except extreme cru- 
o“\ CU ows the decree to remain/elty. In its findings of fact 
— nchallenged for a long per-| and conclusions, the Nevada 
surt jgged and new rights have aris-| court found Mrs. Meade “is a 
“4 o. n based thereon, he will be bona fide resident of and dgm- 
ices an laches on @ Subsequent at- iciled in Nevada”. On Dec. 12, 
Pee mpt to invalidate that de-|1941 complainant returned to 
—? ree. |New York. She married Mr. 
hema Mppigested from an opinion by | Meade on Dec. 19. They moved 
mages. ys, V. C. rendered April 8,/to New Jersey in April 1942. 
= 40) @ii7 In Chancery of New Jer-| Defendant contends the Ne- 
Sd _ Meade v. Muller. For com-/vada decree was procured by| 
re S’@MRinants — Louis Hoberman.|fraud upon the court and is| 
— defendant — Raymond C.' therefore invalid. 
aaa tthews. - This is not a proceeding be- 
urt ws 3S bill a Pee | bween the parties to the Nevada | 
to jp amenance OF 8 < a or the decree. Here, strangers to that| 
cen . — Pa deed profe. | secre deny — pag That 
hea mee FO accep ‘-'a party may do this was rec-| 
| Draw. She claims Mrs. Meade’s| ognized in Williams v. North| 
_ force from her former hus-| Carolina. Assuming that the! 
erating™md is not valid and that) holding in that case applies to 
ity of fMMrefore he has a right of cur- qgefendant herein, still she is| 
all of fy in . — and should not xelieved of the burden of| 
ve pow in the deed. roving the fraud by clear and! 
- Occummpefendant introduced the rec- phn Prey cle 
t lim of Mrs. Meade’s Nevada di-| 
quire ce proceedings and rested 
idered case on this evidence. The/." F0.. 
ved inford discloses Mre. Meade and juranetion. The 
the wi former husband Mr. Dres- 


ice shamr, resided in New York. On 


> any mg. 29, 1941 they entered into é 
1 deen agreement by which each out the claim of fraud or an 
rtanee laimed any interest in any 





che w 






a Mortgage baie 
FOR LAWYERS 


For the convenience and 
Profit of Members of 
the New Jersey Bar 


record stated, 
raises a suspicion. 






Mere sus- 






state decree. 






at some future date, attempt to 
set aside the Nevada decree in 
this state, he would not be able 
to obtain relief from our courts, 
because, as has heretofore been 
held, new rights have arisen on 
the assumption of a legal status 
which, over a long period, had 
been allowed to stand unchal- 
lenged. Mr. Dressler would be 
in laches. 

An absolute divorce termin- 
ates a husband’s right of cur- 







Approved Subscribers to this 
Service obtain: 
omplete processing of mort- 
age applications. 













erous commissions for all 
lortgages accepted by us. 





tesy. Complainants have tend- 
ered a marketable title. Decree 
accordingly. 


)AVID (CRONHEIM. 
MORTGAGE-COMPANY | ¢ 


An Approved. FHA Mortgagee 


7 BRANFORD PL, NEWARK 2, N J 
MArket 3.1349 
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not be held. 
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heretofore scheduled for Mon-} 


|compainants acquired title to} 


stranger to a divorce de-|Grim, a member of the Nevada) 


defendant| remark that “the 
there filed answer and appeared! the ordinance should appropri-' 


Assuming Mr. Dressler should, | 


MUNICIPAL LAW — The ap- 
propriate avenue for deter- 
mining the validity of an 
ordinance is by certiorari. 

MUNICIPAL LAW CHAN- 
CERY PRCTICE — Except in 
rare cases and under peculiar 
circumstances, equity will not 
finally determine the validity 
of municipal ordinances. 

—A temporary injunction will 
be granted to protect com- 
plainants from threatened ir- 
reparable injury by the ques- 
tionable action of municipal 
officials. 

Digested from an opinion by 
Jayne, V. C. rendered April 8, 
1947. In Chancery of New Jer- 
sey. Between Iannella and Pis- 
cataway. For complainants — 
|Edwafd J. Santoro (John T. 
| Keefe, of counsel). For defend- 
| ants — Maurice M. Bernstein. 
| This matter was _ previously 
|before the court and the court 
a pre- 
| liminary restraint. (See 69 N. J. 
IL. J. 383.) 

The controversy here involved 

|concerns a zoning ordinance of 

| defendant township prohibiting 





granted complainants 


|the use of property for slaugh- 
| tering animals anywhere in the 
community. Complainants are 
|the successor owners of a 
slaughter house which had been 
operated under special permis- 
;sion of the governing body dur- 
ling the war. Because of im- 
|minent irreparable injury to 
complainants from enforcement 
of the questionable actions of 
|the municipal officers based on 


From the record introduced,!the ordinance, a temporary re-| hearing, the court dismissed the 
it appears the Nevada court had/ straint was granted with the| Tt. 


validity of 


by counsel. The facts submitt-| ately be determined at law 
ed are not sufficient to spell| through certiorari.” 


Complainants have not 


absence of domicile in Nevada.| pressed the matter at law but| fic procedural requirements of 
|The acquisition of a new dom-|have allowed 

icile is a matter of intent. NO} come on to final hearing and | 2:82-23 et Seq. were not liter- 
5 'evidence as to Mrs. Mead’s in-| now urge that this court ad-| ally complied with. z 
tent was introduced except the|yise a final decree invalidating|4S Stated, the prisoner and his 
which merely| the zoning ordinance and grant- 


the matter to 


jing a permanent injunction. 


picion, however, is not sufficient| Defendant again insists the 
to justify invalidating a sister| question of the validity of the 


|ordinance is not for this court. 

It must be conceded that the 
proper avenue for redress from 
the claimed illegal exercise of 
municipal powers is by certi- 
orari. This court has allowed 
temporary restraints where ir- 
reparable damage may ensue 
from the questionable action of 
municipal officials. The only 


junction, and, therefore an ad- 
judication on the validity of 
the ordinance, was made, was 
one where a law court had al- 
ready determined the use in- 
volved was lawful. Here, how- 
ever, the question of the valid- 
ity of the ordinance is debat- 
able and _ controversial, and 
consequently it cannot be de- 
finitely assumed that the acts 





| 








of the municipal authorities 


day, April 21st, at Paterson will| were arbitrary and _ illegal. 


Manifestly the basic question 
is one of law, not equity. The 
restraint will be continued to 
enable complainants to apply 
to the Supreme Court for re- 
lief, provided they act with 
diligence. 


Premature Birth Brings 
Suit 


Omaha, Neb. (CCNS)—County 
Judge Robert R. Troyer approved 
a damage suit settlement with! 
an usual twist. The case cen-| 
tered around the premature} 
birth of Patricia Irene Henton, | 
four month old daughter of Mr. | 
and Mrs. Dale Henton, Omaha. | 

The mother filed suit for $12,-! 
733 against Arthur Fenger. She! 
alleged that an October collision | 
between the Henton and Fenger | 
cars caused the premature birth. 
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case in which a permanent in-| 


EXTRADITION HABEAS 
CORPUS — Where prosecutor 
of a writ of habeas corpus to 
test the validity of extradition 
proceedings participates with- 
out~ebjection in a full hear- 
ing on the merits, he cannot 
after a decision on the merits 
object that the return to the 
writ was not in full compli- 
ance with the statutory re- 
quirements. 

Digested from an opinion by 
Eastwood, J. rendered April 7, 
1947. N. J. Supreme Court. State 
v. Wilson. For prosecutor 
|Raymond Chasan. For the State 
|—Horace K. Roberson, Prosecu- 
itor of the Pleas, William W. 
Wimmer and William P. Gan- 
non, Asst. Prosecutors. 

Certiorari has been allowed 
{to review the action of the 
| Hudson Common Pleas in dis- 
charging the writ of habeas 
corpus obtained by prosecutor. 

While prosecutor was con- 
fined in the Penitentiary un- 
| der a sentence of 6 months, a 
detainer from the State of 
Georgia was lodged against him, 
istating he had escaped from 
|one of its penal institutions. 
| Prosecutor refused to sign a 
|waiver of extradition. On Nov. 
|4 he was brought before a Com- 
imon Pleas judge and informed 
{that he had a right to a hear- 
|ing on a writ of habeas corpus. 
|Application for the writ was 
|made on Nov. 25 and the hear- 
ling thereon was held the same 
|day. Prosecutor was in court 
| represented by counsel. After 








| The first ground argued is 
that there was no return. made 
to the writ as required by stat- 
ut 


| It is conceded that the speci- 


jthe return set forth by R. S. 
However, 


| counsel were in court and made 
;no objection to the admission 
|of the various extradition pa- 
| pers. His failure to do so, and 
| his participation in the hearing 
;on the merits, precludes him 
'from now raising such objec- 
|tion. He was produced in re- 
‘sponse to the writ and all the 
necessary records were offered 
‘and received in evidence. The 
‘absence of a formal return did 
‘not prejudice him in any way 
and such technicality will not 
|render invalid a full hearing on 


cipated. 

The second point is that the 
‘extradition warrant is defective 
because it contains no state- 
ment by the Governor of Geor- 


the merits in which he parti-! 





{gia that prosecutor escaped | 
'from confinement, or broke his; 
bail, probation or parole. This | 
|is specious. The Governor of 
Georgia’s demand states he has| 
been advised that prosecutor | 
/ was convicted of the offense of 
|burglary, that he is a fugitive 
'from justice, and that, accord- 
‘ing to representations received, | 
he has fled from Georgia and/| 
; taken refuge in New Jersey. | 
| Writ discharged with costs. | 


West Virginia Grants 
Official Status to 
New Integrated Bar 


Charleston, W. Va. (CCNS)— 
West Virginia’s Supreme Court 
has directed that an integrated 
bar to which all attorneys must 
belong will become effective in 
the state May 1 after two years 
of preparation. 

Authority for the new integ- 
rated bar, which will function 
under a constitution and by- 
laws promulgated by the court, 
was granted by the 1945 West 
Virginia Legislature. A similar 
measure was passed by the 1943 
Legislature but was vetoed by 
former Governor Neely. 

Five-dollar annual dues re- 
quired of all attorneys will be 
payable on or before July 1. 
Failure to pay the amount with- 
in 90 days of that date would 
make an attorney liable to au- 
tomatic and immediate disbar- 
ment. 


The court called a convention 
of all attorneys in the state for 
June 6, in Charleston to perfect 
the new organization. 


Along with the constitution 
and by-laws, the Supreme Court 
also officially adopted a defini- 
tion of the practice of law, and 
a code of ethics for attorneys. 


All of the drafts were pre- 
pared under supervision of the 
state judicial council and were 
circulated among all practicing 
attorneys last October. They 
were made official with only 
minor changes by the court 
after consideration of objections 
filed by individual attorneys. 

The new organization, known 
Officially as the West Virginia 
State Bar, will take over many 
of the active functions of the 
West Virginia Bar Association, 
a voluntary association of at- 
torneys without official status. 
The association is expected to » 
continue as a social group. 
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LEGAL NOTICE 





STATE OF NEW_ JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfac- 
tion, — duly authenticated record of 
proceedings for the voluntary dissolution 
thereof by the unanimous consent of all the 
stockholders, deposited in 4 office, that 

NU REALTY IN 
a@ corporation of this State, whose principal 
office is situated at No. 9 Clinton Street, 
in the st of Newark, Count y 
State ew Jersey (Leo 
being therein and 
thereof, upon whom process may be served, 
has complied with the requirements of 
Title 14, Corporations, General, of Revised 
Statutes of New Jersey, preliminary te 
+o issuing of this Certificate of Dissolu- 


on. 
NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New Jer- 
Do hereby certify that the said Cor- 
did, on the Seventh day of April, 
my office a duly executed and 
attested consent’ in writing to the dissolu- 
tion of said corporation, executed by all 
the stockholders thereof, which said con- 
sent and the record of the proceedings 
aforesaid are now on file in my said office 


as provided by law 

. TESTIMONY WHERDBOF, I 
here “ set my hand and af- 
my official se#l at Trenton, 
this Seventh day of April, A.D., 
One thousand nine hundred and 
forty-seven. 
LLOYD B. 
Secretary of 


April_10, 17, 


the agent 


have 
fixed 


(Seal) 


MARSH, 
State. 
24 


$12.80 





NEW JE ne 24 

OF STA 

DISSOL t TION 
presents may come, 


ATE OF 
PARTMENT 
FICATE OF 
whom these 


sT 
PE 
( FE RTI 
all to 
Greeting 
WHERPAS, 
by duly authenticated 
ceedings for the voluntary 
of by the unanimous consent of all the 
stockholders, deposited in my_ office, that 
HUD-CIN BUILDING PRODUC TS 
COMPANY 
this State, whose principal 
at N 11 Commerce St., 
County of Essex, 
(Pdward J. Gilhooly, 
being the agent therein and in charge there- 
of, upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 
NOW THEREF ORE, I, Lioyd B. 
Secretary of of the State of New 
Jersey, Do Certify that the said! 
corperation the Twenty-ninth 
of March, in my office @ 
executed consent in writing 
to the said corporation, e 
ecnted stockholders thereof, 
which and the record of the 
are now on file in my 


provide by law. 

TI STIMONY WHEREOF, I 

hereto set my hand and af- 

my official seal, at Trenton, 
day of March, | 


Twenty-ninth 
one thousand nine hundred 


To 


It appears t my satisfaction, 
record of the pro 
dissolution there- 


a corporation of 
office is situated 
in the City of 
State of New 


Marsh, 


1947. file 
and attested 
dissolution of 
by ll the 


ings Alc 

said office as 
IN 
have 

fixed 

this 

(Seal) = D., 

nd forty-seven. 

LLOYD MARSH, 

Secreta of State. 


April. 8, 10, 17, 24 $16.80 





STATE OF NDPW JERSEY 
DEP ARTMENT OF STATE 
CEB Shae ic ATE OF DISSOLUTION 
m these presents may come, 


appears to my satisfaction, 
record of the pro- 
dissolutien there- 
sent of all the 
yy that 
NY 


‘posited ¥ 
COMPA 


REALTY 
State, 
75 Renner 
y of Essex, 
April, being the 
thereof, upon 
“d), has complied 
Tit'e 14, Corpora- 
Statutes of New 
issuing of this 
Liord B. Marsh, 
th State ef New 
th the said 


INC E NTIVE 

t of this 

i itnated at No 

the City of Newark 8 

of New Jersey (Sau 

agent therein 3 in c¢ e 

wi om process 
the 


Avenue, in 
State 


Ge 


disselu- 

by all the 

i consent and 
aforesaid are 
as 


STIMONY WHEREOF, I 
t et mv hand a f- 


1947 
de- 


teh 


19, 


Ms 
OF HERMAN WALDMAN, 


at 


of GBORGE 


March 15. 1947 
HANNAH O'NEIL BYRND, 


of GEORGE H 
the por nty of 
the application 
of said de- 
to the cred- 

to exhibit to the 
ath er affirmation, their 
en against the estate of 
said deceased, within six months from this 
date, or they will be forever barred from 
prosecuting or recovering the same against 


sut bers. 
the sulmeribers. SAMUEL B. GOULD 
JOHN J. O'NEIL 
SAMUEL B GOULD, Proctor 
11 Hill Street 
Newark & zB. 
L.J.—Mar. 20. 27. 





order 


Sxecutors 
by civen 


claims “and 


Apr. 3. 10, 17. 





April 1, 1947 


ABEEL D. OSBORNE, de 


the order of GEORGE H. 
Surrogate of the County of Es- 
sex, this day made, on the application 9 of 
the undersigned, Pxecutors of said deceased 
noti ice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands agai the estate of said de- 
ceased, within six months from this date, 
or they will be forever barred from pro- 
secuting or recovering the same against the 
bers. 
subscribesaE NATIONAL STATE BANK 
OF NEWARK 
FRANCES T. OSBORNE 
RUNYON OCOLIE, Proctor 
14 Prospect Place 
East Orange, N. J. 
L.J.—Apr. 10, 17, 


ESTATE OF 


24, May 1, 8. 


| ESTATE, 





i 
| 


day | 
duly | 


lof the 


| Dated 


whose rr 


| stated 
| settlement 


provided | 


} within 
| will be forever barred from prosecuting or 


| Newark 2, N. 





TATE OF lad JERSEY 
DEP ENT OF STATD 
bp pty ATE OF DISSOLUTION 
to whom these presents may come, 
Greeting 

WHEREAS, It appears 
duly authenticated record of the 
proceedings for the voluntary dissolution 
thereof by the unanimous consent of all 
pd stockholders deposited in my office, 


WAKEMAN REALTY CO. 
a corporation of this State, whose principal 
office is situated at No. 64 Main Street, in 
the Township of Millburn, County of Essex, 
State of New Jersey (Harry Silverstein, 
being the agent therein and in 
thereof apes whom process may be served), 
has comp 
14, Corporations, General, of Revised Stat- 
utes of New ersey, preliminary to the 
issuing of this Certificate of Dissolution. 
NOW, THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the Twenty-sixth day of 
March, 1947, file in my office a duly ex- 
ecuted and attested consent in writing 
the dissolution of said corporation, executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 
as provided by law 
IN TESTIMONY WHEREOF, I 

hereto set hand and af- 
my official at Trenton, 
Twenty-sixth day of March, 
one thousand 
forty-seven. 
B. MARSH. 
State. 


to my satisfac- 


have 
fixed 
this 
A.D., 
and 
LLOYD 
Secretary 
Apr. 3, 10, 


my 
seal, 


(Seal) 


of 


L.J ag. $12.80 





OF on ae oT S rH, 
OTICE OF SE TTLEMEN 
is hereby given that the accounts 
subacriber, Executor of the last Will 
of MARGARBPT SMITH, de- 
audited and stated by the 
reported for settlement to 
the Orphans’ Court of the County of 
on Tuesday, the 15th ov of July next. 
Dated: March 26, he. 


Notice” 
of the 
and Testament 
ceased, will be 
Surrogate and 


ARLES SMITH 
LEHLBACH & Pro rectors 
810 Broad Stree 
Newark 2, N. J 
LJ Apr. 3, 10, 


ORMOND, 
et 


17, May 1. 


24, 
ESTA’ Tr OF 
deceased, 
NOTICE OF 
is hereby 
subscriber, 
— ablis! ed under 
last Will and 
CROSBLMIRE 
and stated by the 
for settlemet to the 
County of Essex on 
of May next. 
Dated March 

FIDELITY 
(formerly 
EMERSON, EMERY & 
744 Broad res 
Newark 2, N. 
L.J.- -Apr. 3, 


CH ARL ES F. CROSELMIRE, 
SETTLEMENT 
given that the accounts 
Trustee of the trust 
Paragraph Fourth of the 
Testament of CHARLES F 
ased, will be audited 
Surrogate and reported 
Orphans’ Court of the 
Tuesday, the 13th day 


Notice 
the 


dec 


29, 1947 

UNION TRUST 
Fidelity Trust 
DANZIG, 


COMPANY 
Co.) 
Proctors 


10, 17, 24, May 1. 


ESTATE OF “RIC HARD R. YOUNG, 
ceased 

NOTICE OF 
Notice is hereby 
subscriber 
under paragraph 
Testament 


de- 


SETTLEMENT 

given that the accounts 
Trustee of the trust 
Third of the last 
of RICHARD R. 
deceased, will be audited and 
stated by the Surrogate and reported for 
settlement to the Orphans’ Court of the 
County of Essex on Tuesday, the 27th day 
of May next. 

March 19, 1947. 
FIDELITY UNION TRUST 
EMERSON, EMERY & DANZIG, 
744 Broad Street 

Newark 2, J. 

Ls Mar. 27, 


created 
Will = and 
YOUNG, 


COMPANY 
Proctors 


10, 24. 


ANNE Cc. YoU NG, deceased 
OF SETTLEMBNT 
is hereby given that the accounts 
subscriber, Trustee of the trust 
under Paragraph Fourth of the 
and Testament of ANNE C 
deceased, will be audited and 
the Surrogete and reported for 
to the Orphans’ Court of the 
nty of Essex on Tuesday, the 27th day 
y next 
Dated March 19, 1947 
FIDELITY UNION 
EMERSON, EMERY & 


Street 


Apr. 3, 


ESTATE OF 
NOTICE 
Notice 
of the 
created 
last Will 
YOUNG, 
by 


Cour 


rRUST 
DANZIG, 


COMPANY 
Proctors 


, Apr. 





24, 1947 
GUTH, 


of GEORGE H 
the County of 
the application 
utor of said de- 
given to the 
to exhibit to 
or affirmation, 
against the 
six months 
be forever 
recovering the 


pr. 
INSTITUTION 


7s 
Preetor 


arch 
> OF AMELIA ELIZ, ABETH 
7 


deceased, 
oath 
emands 
in 


IN 
RINGHAM, 


Street 





March 24, 1947 
roe ULA, deceased 


OF MARY 
t to the GBORGE 


same against tl 

JOHN PETRUSKA, 
Proctor 

Avenue 


GLASS, 
Roosevelt 

arteret, N. J. 
}.—Apr. & 


24. May 1 





194 
AGNES ATODKINSO N. 


order of GEORGE H 

"RK, Surrogate of the County of Es- 
sex, this day made, on the applicaticn of 
the undersigne@, Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
six months from this date, or they 


ESTATE OF MARIE 
sed. 


to the 


recovering the same against the subscriber. 
THE HOWARD SAVINGS INSTITUTION 
DAVID S. BINGHAM, Proctor 

744 Broad Street 


L.3.—aAge. 10, 17, 
PSTATE OF THOMAS KREKELER, 


— 
OTICE OF SETTLEMENT 

Notice’ is hereby given that the accounts 
of the subscriber, Executor of and Trustee 
under the last Will and Testament and 
Codieil thereto of THOMAS KREKELER, 
deceased, will be audited and stated by 
the Surrogate and reported for settlement 
to the Orphans’ Court of the County of 
Essex on esday, the 15th day of July 
next. 

Dated: March 17, 1947 

KINGS COUNTY. TRUST COMPANY 

LEHLBACH & ORMOND, Proctors 

810 Broad Street 

Newark 2, N. J. 

L.J.—Mar. 20, 27, Apr. 


24, May 1, 8. 





de- 


3, 10, 17. 





charge | 


| Morris 


to | 


nine hundred | y;,.0° 


deceased. ; }; 
‘T 


Essex | g, 


ment 


| the 


j}of New 


(Supreme a-190) 
SHDPRIFF’S SALE—New Jersey Supreme 
Court-Essex County Fibre Products 
Laboratories Company, etc., et al., plain- 
tiffs vs. Jay Dot Corporation, etc., defen- 
dant. Fi. fa. 
By virtue of the above stated writ of | 


70 N. J. L. J. Index Pag, 


Divorce Based on Service by Publication Vaqjj 


| Where Defendant's 


| Hartford, Conn. (CCNS) — 
| Connecticut’s Supreme Court of 


fleri facias, to me directed, I shall expose} Errors has reversed a widely- 


for sale by public vendue, at the Court | 
House, in Newark, on Tuesday, the 6th day 
of May next, at one o'clock P.M. nee | 
Standard Time). all the right, title and 
interest of the defendant, Jay Dot Corpora- | 
tion, etc., of, in and to, all that —— 
tracts or parcels of land and prem 
situate, lying and being the City “Of | 
Newark, Senex County, Jersey. 


“irst Tract Beginning in the Northerly 
of So Orange Avenue at a_ point 
distant feet. Westerly from 
the Northwesterly corner of the same and 
Avenue; and from thence running 
So. Orange Avenue 
to a point distant 
from the Northeasterly corner of 
Orange Avenue and Hunterdon Street 
at lands now or formerly Schaff: 
along the same Northerly and parallel 
Hunterdon Street 100 feet: and thence 
Easterly parallel with So. Orange Avenue, 
along lands now or formerly belonging to 
Staehle, and Union Building Company 
104.43 feet thence Southerly and” parailel 
with Morris Avenne 100 feet to South 
Avenue and place of Beginning 
Tract Beginning in the Westerly 
Morris Avenue at a point therein 
Northerly 100 feet from the North- 
corner of the same and So. Or- 
Avenue and from’ thence’ running 
1 74 degrees 52 minutes West parallel 
: Orange Ave., 102.21 feet to the 
through the middle of the 
along that line North 27 
minntes East 40.77 feet; thence 
minutes East at right 
nue 99.87 feet to the 
» Morris Avenue; thence 
Westerly line of Morris Avenue, 
deg : 25 minutes West 19 feet 
point and place of Beginning 
known and designated as No 
Orange Avenue, Newark, New Jersey. 
The approximate amount of the judg- 
to be satisfied by said sale is the 
sum of Two thousand nine hundred and 
sixty-nine dollars and ninety cents ($2,- 
969 sia together with the costs of this 


March 31, 1947 

BUTLER 3D., Sheriff. 
Attorney. 

24, May 1 


New 


ied with the requirements of Title | Two Tract 


} line 
| therein 


on 
“0 


along 


feet Easterly 75 feet 


and 


with 


unning 


oR 
a) 
ris Ave 
e of 
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sale 
Newark, ass 
WILLIAM H 
Sid G Goldberg, 
I 


aic——boe, 30. 45, $26.04 





. TE OF NEW 
DEPAR TMPNT OF 
CER TIFIC. OF DISSOLUTION 
all to w these presents may come, 
reeting 
W HEREAS, 
tion, by duly 
proceedings for 
thereof by the 
the stockholders 
that 
ARTISTIC WOODWORK 
a corporation of this State, 
office is situated at No. 462 
Town Bloomfield, County 
of New Jersey (Angelo 
I~ ing the agent therein and in charge 
thereof upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Stat- 
utes of New Jersey preliminary to the 
issuing of this Certificate of Disselution. 
NOW, THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the 
‘orporation did, on the Third day of April, 
1947, file in my office a duly executed 
and attested consent in writing to the 
dissolution of said corporation, 
the stockholders thereof, 
t and the record of the proceedings 
said are now on file in my said office 


provided by v 
IN ' TE STIMONY WHEREOF, I! 
hand and af- 


have hereto set 
fixed my official at Trenton, 
April, A. D., 


this Third day 
one a hundred and 
forty sever 
LLOYD B 
Secretary 
April 10, 17, 


—— » § 


m 


It appears to my _ satisfac- 
authenticated record of the 
the voluntary dissolution 
unanimous consent of all 
deposited in my _ office, 


COMPANY 

whose principal 
Broad St., in 
of Essex, 


State Esposito, 


which said 


my 

seal, 
of 

nine 


MARSH, 
State. 
24. 


of 
$12.80 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLU TION 
ill to whom these presents may come, 
Greeting 
WHE REAS, 
duly authentic ated 
eedings for the voluntary 
f by the una consent of all the 
tockhelders, deposited in my office, that 
OTTO AVIATION CORP. 
r corporation of this State, whose principal 
yffice is situated at No. 9 Clinton Street, in 
» (ity of Newark, County of Essex, State 
of New Jersey (Michael N. Chanalis, being 
the agent therein and in charge thereof, 
whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 
NOW THERPFORE, I, Lloyd B. 
Secretary of State of the State 
_De hereby Certify that the said 
on the First day of April, 
office a duly executed and 
in writing to the dissolu- 
rporation, executed by all the 
which said consent and 
aforesaid are 
as provided by 


WHEREOF, I 
my hand and af- 
seal, at Trenton, 
of April, A. D 
nine hundred 


It appears to my satisfaction, 
record of the pro- 
dissolution there- 


by 


nimous 


upon 


Marsh, 
of New 


’ aid ¢ 
stockholders therecf, 
record of the proceedings 
now on file in my said office 
aw 


the 


IN 
have 
fixed 


TESTIMONY 
hereto set 
my official 
this First day 
one thousand 

forty-seven 


LLOYD ‘Be 


and 


MARSH, 
f State. 


24, May $16.80 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFIC ATE OF DISSOLUTION 
whom these presents may come, 
WHEREAS, It appears to my _satisfac- 
tion. by duly authenticated record of the 
proceedings for the voluntary dissolution 
thereof by the unanimous consent of all the 
stockholders, denosited in my office, that 
MANOR AVENUP CORPORATION 
a corporation of this State. whose principal 
office is situated at No. 1060 Broad St., in 
the City of Newark, County_of Essex, State 
of New Jersey (Kalman Friedman, being 
the agent therein and in charge thereof. 
upon whom process may be served), has 
complied with the requiremenfs of Titie 14, 
Corporations, General, of Revised Statutes 
Jersey, preliminary to the issuing 
Certificate of Dissolution. 
THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said | 
corporation did on the Twelfth day of 
April, 1947, file in my office a duly ex- 
ecuted and attested consent in writing to 
the dissolution of said corporation executed 
by all the stockholders thereof, which said 
consent and the record of the p ings 
aforesaid are now a file in my said office 
as provided by la 
, IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twelfth day of April, A.D., 
one thousand nine hundred end 
forty-seven. 
LLOYD B. MARSH, 
ecretary 7, State. 
17, 24, May . 


of this 
NO 


(Seal) 


L.J. tem $12.80 


Westerly 104.43 | 
So. | 


thence 


said | 


executed | 


discussed decision by Superior 


|Court Judge John A. Cornell, 


'who had ruled that his court 
sin | lacked jurisdiction over a di- 
| vorce suit beause notice of it 
| was by newspaper publication, 
which he held was insufficient 
ito a defendant who had been 
missing since 1910. 

Holding that notice by publi- 
cation was provided by Connec- 
ticut law and that the court 
was not deprived of jurisdiction, 
the Supreme Court sent the case 
back to be tried. 

The suit was by George Cikora 
of Shelton against Agnes Trupp 
Cikora, whose whereabouts are 
unknown. Cikora charged de- 
sertion and absence of the de- 
fendant for more than seven 
years. Mrs. Cikora left him in 
1910. The court clerk found that 
she was absent from this state 
and could not be found and 
ordered that notice of the pen- 
|dency of the complaint be by 
publishing’ an order of notice. 

“The basis of the trial court’s 
decision was that our courts do 
not have jurisdiction to grant a 
divorce in the absence of actual 
notice to the defendant unless 
there is possibility that he would 

learn of the pendency éf the 
proceeding through the notice 
ordered,” Justice Arthur F. Ells 
said. “The effect of the ruling 
would be to prevent the court 


LEGAL NOTICE 


SHERIFF'S 
Court 


SALE 
Anderson 
poration, plaintiff, 
Company, defendant, 
Virtue of the above stated 
Facias, to me directed, I 
M for sale by Public Vendue, 
Court House, in Newark, on 
13th day May next, at 
P. M., (Eastern Standard Time), 
right, title and interest of the 
Sellevue Theater Company. of, 
all rtain tracts or 
and premises, hereinafter 
scribed, situate lying and being in the 
— ws Montclair. Essex County, New 
ersey, bounded and desc re Q foll ; 
FIRST Treas 1 described as follows: 
BEGINNING 
line of Bellevue 
along the same ten feet from the 
line of land now or formerly of 
and also distant westerly along said line 
two hundred and forty-four feet and nine- 
| ty-nine hundredths of a foot from its in- 
tersection with the westerly line of Val 
ley Road; thence along said southerly line 
of Bellevue Avenue south sixty-seven de- 
xrees, fifty-four minutes east sixty feet 
and seventy-eight hundredths of a foot: 
thence south twenty-two degrees, six 
utes west thirty-nine feet and eighty-one 
hundredths of a foot: thence south eight 
west one hundred and eight feet 
ninety-five hundredths of a foot: 
north eighty-two degrees west 
eight feet and five tenths of a foot 
i f tl right y of the 
een wood “Railway; 
last line on 
radius f twenty-two 
forty-two chord of 
north fifty-five 
F and of which 
chord is one hundred feet and 
sixty-three hundredths foot; thence 
eighty two east twenty- 
feet and hundredths of 
’ thence north twenty-two degr 
six minutes east fifty-three feet and r 
ty-nine hundredths of a foot to Bellevue 
Avenue at the point of BEGINNING 
SECOND TRACT 


Circuit / 
E County Circuit 
al Company, a cor- 
vs Bellevue Theater 
Fi, Fa 
writ 
shall 
at 
Tuesday, 
one 


of 
ex- 
the 
the 
o'clock 
wil the 
de -fendant, 
in and to, 
parcels of land 
particularly de- 


of 


those ce 


at a point in the 


southerly 
Avenue, distant 


easterly 
easterly 
Parsons, 


degrees 
and 
thence 


seventy 
} 


minutes g 
ten 


¢ 


and 

of a 
degrees 

eighty-one 


south 


foot 


southerly 
easterly 
the easterly 
of Parsons, 
said line 
ninety- 


point in the 
nu distant 
a) 
rly 
aiong 
feet and 
from its 
of 
f 


foot 


sellevue 
de- 
h feet 
foot to a 
Theater 
degrees 
less to 
Parsons, thence 
now or formerly 
and fifty hun- 
( to the 
thence 
Bellevue 
fifty-four 
point or 


twenty two 
tes we fifty-three 
ht Ine dredt hs 
§ B 


elghty-two 
e 10re or 
of 
lands 
feet 


forme rly 
Ine of 
fifty-six 


ess 


southerly 
south sixty-seven 
Ss east ten feet 
place of BEGINNING. 
Being known and_ designated 
Bellevue Theater Building, 268 
ave., Montclair, New Jersey. 
The appreximate 
ment to atisfi 
sum of 
dred and 
four cents 
| costs 


to the 


as the 
Bellevue 


the Judg- 


hun- 
thirty- 


‘thousand 
dollars and 
together 


pril 7, 1947 

BU TER 3rd, Sheriff, 
& Yauch, Attorneys. 
24, May 1, 8. 


-f u 

3. 164. 

“sal e. 
New 


34), 


Jersey, 





March 26, 

ed OF ROBERT W. BUTLER, de- 
cease 

| Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Special Administratrix of said 
deceased, notice is hereby given to the cred- 
itors of said deceased, 
subscriber under oath or affirmation, their 
claims and demands against the estate of 
said deceased, within six months from this 
date, or they will be forever barred from 
prosecuting or recovering the same against 


the subscriber. 

LANCHE LANE 
OSBORNE, CORNISH * SCHECE, Proctors 
24 Commerce Street 


Newark 2, N. 
L.J.—Apr. 3, 10, 17, 24, May 1. 








min- | 


sale is thej| 
with the | 
| lar, 
| thereof, 


$37.80 | 


1947 | 


to exhibit to the! 





Address Unknown 


from granting divorces y 
the defendant had gone to, 
unknown leaving no disp 
able ties through which inte 
ation would be likely 4 
passed on to him.” 

The court said that diy, 
against absent defendant, 
valid if the notice is in 
ance with the laws of the x 
granting them. The Opi 
pointed out that the R 
Assembly has the power ty m 
divorces without any py 
actual or constructive, to 
defendant and having t; 
power, it could vest ip 
courts jurisdiction to gray 
vorces on such terms as }: 
fit. 

The requirement of not 
contemplates one which 
most likely to reach the aa 
ant, the court said. Even » 
a defendant has left the » 
it said, publication in the pl 
of former residence m y be 
form most apt to bring : pends 
cy of the action to his atte, 
because of the likelihood « 
relatives or friends wil] 
him. 


4 
inf 


Rules on Law Lists 
Listings Revised 


The special Committee op 
Lists of the American Bar | 
ciation has issued a supple 
to its compilation of inte; 
tations and standards app! 
ble to attorneys Law Lists 
listings therein. The orig 
compilation was issued in 
vember 1944. The supple 
contains the revisions and 
ditions promulgated from 
time up to Feb. 22, 1947, 

Various changes have 
made in the requirem 
the law list publishers as 
as in the data or material wi 
may be included by _ 
in their listings. Copies 
changes may be piri 
writing to the committe 
209 South La Salle Street, q 
cago 4, Illinois. 
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STATE OF NEW 
DEPARTMENT 
CERTIFICATE OF 
all to whom these 


Jt 
OF 8 
To see 
It appears 


Greet 
w HE RE AS, 
b authenticated 


tion, du ly 

proceedi for the volu 

thereof by the unanimous ¢ 

stockholders de — 
BPRNHE IM 

a corporation of 

office is sae 

ue, in 

Essex, 

heim, 

thereof upen whom 

has complied with the 
Corporations, 


ss 2aletigag 
requir 

General, 
New Je rsey, prelir 

g “of this Certificate 
NOW, THER EFORE, I, I 
Secretary of State of the 
Jersey, Do Hereby Certify 
corporation did, on the Nint 
1947, file in my office a 
and attested consent 
dissolution of said  corper 
all the stockholders ther 
onsent and the record of 

ai OW on file 


ir 
In 


y la 
TESTIMONY 
hereto set m3 
my official s 
Ninth day of 
one thousand nine 
forty- seven 
LLOYD 
Secretary 
April 17, 24, 


(Seal) 


i 


B. MARSH 
of State 
May 1 


fs 
0Q ~ 
oO 


L.J.— 


a 
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STATE OF NEW 
DEPARTMENT OF = 
CERTIFICATE OF DIS* 
all ta whom these pres 
Greeting 
WHEREAS, 
tion, by duly authenticated 
proceedings for the vyolunt 
thereof by the unanimous cons 
stockholders, deposited in m 
ELDREDGE CO., 
a corporation of this State. 
office is situated at No. 
Street, in the City of New 
Essex, State of New Jersey 
being the agent therei 
upon whom process rr 
has complied with the requir 
14, Corporations, General. « 
ns of New Jersey. prelimin: 
ing of this Certificate of 
NOW THEREFORE, I, L 
Secretary of State of the 
Jersey, Do Hereby Certify_ 
corporation. did, on the ¥ 
April, 1947. file in my 
ecuted and attested conse 
the dissolution of said cor 
by all the stockholders there 
consent and the record of t 
aforesaid * +“ on file in 
as provided by law 
ProviGtN @TESTiMONY WHEBDE 
hereto set my basd 
fixed my official seal, 
this Twelfth day of 
one thonsand nine 
forty-seven 
LLOYD B. MARSEH, 
Secretary of State. 
L.J.—April 17, 24, May 1. 


To 


It appears 


(Seal) 
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orm course of decision. It is 
> there has been some conflict 
jecision between separate in- 
mediate appellate courts in 
‘o and in Texas, between the 
preme Court and the Court of 
fninal Appeals in Texas, and 
imes between Federal Circuit 
nts of Appeals. But in these 
es there Was no common head 
the distinct tribunals to 
tinize their work as it went 
and insure uniformity of de- 
on. Where a head of the 
dicial organization is em- 
red to take care of this 
tter by directing a hearing 
which the conflict can be re- 
ed, and is responsible to the 
lic and to the profession for 
ising his power, there is 
e reason to apprehend such 
lict. In England, where the 
it of Appeals sits in divisions 
three, they are unknown. 
en to sixteen judges, which 
reports show as sitting 
in your Court o 


















N Oth 















nization. It should be flexi- 
enough to take care of new 
sas they arise without per- 
yal reference to the legis- 
ve deus ex machine. Courts 
up for one thing become 
icuous examples of waste 
udicial power when the class 
work for which the judges 
e provided ceases to require 
im. But there is always work 
ugh for them somewhere else 
modern flexible organization 
a responsible administra- 
head of the organization 











1€N @Mponsible for turning them to 
as | right places. The principle 
al WBnot be too often repeated. 
ttom@™imodern organization calls not 
S Of MM specialized courts but for 
ined @ialist judges, dealing with 
ittee Mir special subjects when the 
et, Gk of the courts is such as to 


but available for other 
k when the exigencies of the 
k of the courts require it. 
idea must be specialist 
es in a unified court, sitting 
ly in a special division 
with a special type of 
, but whenever the center of 
ity of the dockets shifts, 
le to be assigned for a time 





piiual 
Bice 
ing 






sition, then, is that 
judicial power of the 


in three chief branches. 


the top, there should 
e ultimate court of ap- 
nd branch should be 
ourt of general juris- 













af 
Ol 


municipal ordi- 
t should have numerous 
where papers may be 
rules of court should 
that these local offices 
2 offices for the whole court 
‘unction for all branches or 
o& more as the exigencies 
demand. Different 
with different pro- 
traditions would no 
St feel differently about the 
Nal organization of this 
mea. You in New Jersey, as 


FOREIGN ATTORNEYS _ 


CAN ATTORNEY 


Great with Meztcan Consulate 
— CU. 8. Law ~ School 

a ezican , immigration Cases 
us Rojas de la Torre 
East 42nd Street, N. Y. 
MUrray Hill 2-0780 












suction. 
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MEXICAN LAWYER 
"ered with Mexican Consulate 

LORENZO J. ROEL 

* BROADWAY, NEW YORK 

BArclay 7-4796 























Organizati 


on of Courts 


‘the lawyers 


did in England, 


a 


administrative appeals, one! 
which insured due process of | 


law, adherence to the law of the 


‘would no doubt feel that this land and action upon evidence 


trative head, yet they should be} 
in any other 
branch or division or locality 
when called upon to do so, and 
it should be the duty of the 
administrative head to call upon 
them to go where work awaits 
to be done whenever the general 


eligible to sit 


state of the business of the 


whole court makes that course 


advisable. 
No doubt it will appear startl- 
ing to some of you when I sug- 


gest including the tribunals for 
the disposition of causes of lesser 


magnitude in the plan for uni- 


fication of the judicial system. 
It was too startling for the 
when Lord 
Selborne proposed it in the plan 
of the Judicature Act. But no 
tribunals are more in need of 
precisely this treatment. Even 


British legislator 


small causes call for a high type 
of judge if they are to be deter- 
mined justly as well as expediti- 
ously. A judge dignified with the 
position and title of Judge of the 
Court of Justice of the State 
assigned to the County Courts is 


none too good for cases which’! 


are of enough importance to the 
parties to bring to court. Such 
cases ought to be important also 


to a state of a democratic policy | 


seeking to do justice to all. It is 
perfectly feasible, as the experi- 
ence of the County Courts has 
shown in England, to administer 
a very much higher grade of 
justice than what we have dis- 
pensed through justices of the 
peace and magistrates of that 
type, without resorting to the 
more expensive methods of the 
courts of general jurisdiction of 
first instance. The judges who 
are assigned to small causes 
should be of such caliber that 
they can be trusted and will 
command the respect and con- 


fidence of the public. If they are. 


there will cease to be need of 


retrial of cases in appeal. Re-| 
view can be confined to ascer-| 


taining that the law was prop- 
erly ascertained and applied. 
The further we get away from 
the old justice-of-the-peace idea 
for small causes, the better. 
While the head of the judicial 
system might well sit in the first 
branch, the ultimate court of 
review, as the Lord Chancellor 


1 in England sits in. the House of 


Lords as judge of the court, this 
branch should have its own im- 
mediate head charged primarily 
with the proper functioning of 
this part of the court. The head 


of the whole court, whether he} 


is called Chancellor or Chief 
Justice or President, as the head 
of the highest court is called in 
Virginia, will have much to do 
in exercising a supervising ad- 
ministrative control over the 
whole system. In accordance 
with rules of court under his 
authority and perhaps in con- 
ference with the heads of the 
two main branches, judges may 


be called from one to sit in the) 
other as the state of the dockets 
may require. It should be possi- | 


ble for the appellate branch to 
sit in divisions if necessary to the 
prompt dispatch of business. 
Especially, when dockets are 
; swollen three judges ought to 
| be enough for all but the most 
difficult and important cases. 
Thus there would be more time 
for oral argument and more time 
and opportunity for consultation 
| among the judges and consider- 
|ation of the merits of cases. 

If a simple, speedy, inexpensive 
procedure could be developed for 


t is not necessary to have @ branch should be organized in! of rational probative force, with- | 
ge bench sitting on each CaS€ three divisions, one for actions! 
order to prevent conflict of at jaw and other matters requir- 
json or impairment of the ing g jury or of that type, one 
for equity causes, and one for) 
probate, administration, guard-| 
ianship and the like. But how-| 
ever this branch is organized, all | 
the judges should be judges of 
the whole court. If they are) 
chosen primarily for one or the 
other branch, and assigned to 
this or that division in some) 
appropriate way by the adminis- | 


ministrative commission or 
board or bureau or agency, such. 
appeals would be likely to be-| 
come a large part of the work 
of the ultimate appellate tri- 
bunal. If this type of work 
should increase, it might become | 
advisable to set up a division to) 
deal with it. There should be a) 
flexible organization and full | 
rule making power adequate to 
finding and meeting such situ- | 
ations as they arise. 

“The second branch, the court 
of general jurisdiction of first 
instance whatever name is given 
it, should be organized under a 
chief justice responsible to the | 
head of the judicial system. | 
Rules of court would determine | 
the times and places of sittings 
jin the several counties and all 
the judges, being judges of the 
same court would be subject to 
be assigned where the demands 
of judicial business make it ad- 
, Visable. Rules should provide for 
' regional or local appellate terms 
according to the requirements of 
the dockets. Thus there would be 
no need of an _ intermediate 
, appellate court. The procedure, 
at these terms could be as simple 
as at the hearings en banc at 


Westminster a hundred years 
ago, after a trial at circuit. 
Three judges assigned to hold 
| the term would pass on a motion 
for a new trial or for judgment 
on or notwithstanding a verdict, 
or for modification, or setting 
aside of findings and judgment 
accordingly, or for modification 
or setting aside of a decree or 
| order. If it proved advisable to 
limit the cases which could go 
thence to the highest branch of 
| the court, rules could restrict re- 
view to cases which the review- 
ing court, after petitions, select- 
,ed for review as intrinsically 
| entitled thereto. 


You in New Jersey have the 
|foundation of a modern system’ 
already. You have much less, 
decentralizaticn to undo than is| 
| true of the country generally. | 
|Also you have less to do in 
simplifying review of what is! 


done in courts of first instance | 
than is the case in most of the, 
states. The ideal is to hear} 


motions for new trial or to set’ 
aside findings, or to render judg- | 


| 





Under-Secretary of Labor Opposes National 
Mediation Board to Settle Labor Disputes 





New. York, N. Y., (CCNS) —| getting his case before the big 


out substituting the discretion’ Value of a-national mediation board in Washington. Some oth- 
of the court meg that of the ad-| board to settle labor disputes,|er labor leader would suffer 


such as is currently proposed in diminished prestige if he did 
Washington, was discounted by not get his case to Washington.” 


Under Secretaty of Labor Keen| 


Johnson held that every labor 


Johnson in addressing the an- dispute is different in some re- 
nual convention here of the spect and contended they should* 
American Public Relations As-| be dealt with by an experienced 


sociation. 
Such a board soon would be 


cases, resulting in long delays 
before settlement, he contended. 

Citing the “congestion” 
cases that followed establish- 
ment of the War Labor Board, 
Johnson declared: “Should the 


mediation board now be created, 


the experience. The inclination 
to settle disagreements where 


conciliator familiar with the in- 
dustry involved. “It is impossi- 


‘swamped with thousands of | ble,” he argued, “to appoint a 


| board with such a variety of 
knowledge as to be able to 


} 


of| handle every variety of labor 


| appeal.” 
| Further expressing doubt as to 


| the ability of most legislation 


imuch-discussed super - duper} being proposed to control labor, 


| 


Johnson said: “I am inclined to 


|we would have a repetition of|the view that it would be no 


more effective to pass a law 
which forbids strikes than it 


| 
| 
| 


| they occur would diminish. One| would be to pass a law against 
| labor leader would succeed in divorce.” 





Local Bar Is Asked to Study Fee Problem 


Rising Cost of Practicing Law 
Bothers Leaders But State 
Bar Can’t Do Much 
Des Moines, Ia. (CCNS) — 
Meeting the High Cost of Prac- 


'tising Law is essentially a local 


problem to which local Bar as- 
sociations should be giving their 
attention, in the opinion of 
Charles E. Hughes, president of 
the Iowa State Bar Association. 

Mr. Hughes reported receipt 
of complaints from lawyers over 
the state, suggesting the state 
organization has been derelict 
in not trying through legisla- 
tion to provide a better income 
for members. 

Matter of Concern 

Reporting to the membership 
in the current issue of the State 
Bar’s News Bulletin, the presi- 
dent said the matter of rapidly 
rising costs of living and office 
maintenance had been a source 
of concern to state leaders, be- 
cause “if high standards of pro- 
fessional conduct are to be 
maintained the economic basis 
can not be disregarded.” 

But, Hughes continued, to 
effect such increases in fees as 
can be accomplished by legis- 
lation is far from an answer to 
the preblem. Nor does the pro- 
mulgation of minimum fee 
schedules answer the question 
because too often minimum 





|ment upon or notwithstanding’ 
| verdicts or findings or to modify 
or set aside decrees or orders, 
before a bench of three judges 
of the court of general juris- 
diction at appellate terms or in 
}an appellate division, as the 
exigencies of business require, 
with no more formal or technical 
procedure than is involved in 
such ‘motions made in a trial 
|court today. This would provide 
a simple, speedy, relatively in- 
expensive means of reviewing 
the great bulk of the litigation’ 
in the court of general judis- 
| diction of first instance. Even 
more it would help rid us of the 
| burdensome multiplication of re- 
| ports which has come with the 
development of intermediate 
appellate courts. Such courts 
have tended to imitate the ulti-| 
mate appellate courts. If only as 
a matter of dignity it is felt that) 
, appellate courts must write, 
| Opinions, and if written they 
must be published. Indeed! 
statutes sometimes require them 
to be written in all appellate 
courts. But if there is no appel- 
late court, short of the ultimate | 
|court of review, a written) 
| Opinion on every motion in the 
court of general jurisdiction will 
;not seem to be required in the 


| 
Fre Courr Press 


| oL AW PRINTERS « 


} 





nature of things. It is true there 
is a real and important function 


|of an opinion as a check upon 


the bench. But that purpose and 
the purpose of advising the re- 
viewing court, if the cause goes 
to the ultimate court of review, 
as to the reasons and basis of the 
decision, would be served suffici- 
ently by a memorandum of the 


‘questions decided and the 


grounds of decision. Much time 
and energy are spent in writing 
opinions in cases which involve 
no new questions or new phases 
of old questions. This is a prime 
source of waste of judicial power 


;}in our higher courts. A short 
| statement of points and reasons 


will suffice both as a check and 
as an aid to the higher court. 
A qualified and responsible re- 
porter, having no interest except 
to make the reports useful to the 
public and the profession, could 
select occasional memoranda 
worth publishing. Even at appel- 
late terms of the lowest branch 
of the court, the court for small 


| causes and magistrate’s cases, it 





(Continued on page 8, col. 1) 


charges fixed in such schedules 
tend to become maximum ones. 


“A program of education 
might be. helpful, for there still 
are lawyers who delude them- 
selves with the belief that sub- 
standard charges are helpful to 
them and who do not realize 
the impact of such charges upon 
the other members of the pro- 
fession and particularly upon 
the younger members. 

“Personally I think that much 
could be accomplished if the 
local Bar associations would 
gather their members together 
and frankly and honestiy talk 
over the whole situation. Local 
conditions are known to the 
members of the local organiza- 
tions and appropriate solutions 
could be found. Some basis of 
charges fair and equitable alike 
to the lawyer and to the client 
should be determined upon and 
in this determination consider- 
ation should be given to present 
day living costs, office costs, 
rents, taxes, stenographic ser- 
vices and other such items, all 
of which are taken into consid- 
eration by a manufacturer in 
fixing the sale price of his pro- 
| duct. Over-charging should like- 
| wise be avoided for nothing can 
| do the individual or the profes- 
| Sion more harm than continued, 
| or even isolated, charges of this 
| nature. Conditions are now ab- 
'normal and while we must ad- 
just ourselves and our charges to 
meet and survive these condi- 
tions we must also remember 
that conditions may change 
rapidly.” 
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(Continued from page 7) 


might well be at times that ques- 
tions come up and be decided 
which will deserve publication of 
the grounds of decision, An ener- 
getic head of the judicial system 
and energetic chiefs in the two 
lower branches, with the help of 
, the Judicial Council, could de- 
vise rules to govern these things. 
Then if the courts and the bar 
were given control of reporting, 
as the bar has long had control 
in England, one of the hard 
problems of the law and of the 
profession in America, the multi- 
plication of reports, would be 
solved. 

As to the lowest branch of the 
unified court, I should be in- 
clined to call it by the historic 
common law named of “County 
Court,” a name that goes back 
to Anglo-Saxon times and is 
older than the name given to 
any of the higher courts. But 
there is ‘little in-a name. Any 
name that the history of the 
courts in New Jersey suggests to 
the draftsmen of a constitutional 
provision will do well enough. 
The great point is to have a 
unified court, not an aggregate 
of independent one-judge tri- 
bunals. This branch, too, should 
be organized under the headship 
of a chief. Municipal courts in 
large cities should constitute a 
division of this branch, and 
there should be power to set up 
juvenile courts and family and 
domestic relations courts and 





visions or as sections of munici- 
pal courts as they may be need- 
ed. There should be appellate 
terms and causes could go direct 
to the ultimate appellate court 
on petition for leave to appeal 
and showing of a case calling 
for review. 

There are peculiar needs in 
metropolitan cities which may 
make municipal court divisions 
desirable. If they are set up, each 
should have an administrative 
head subject to the superintend- 
ence of the head of the branch 
court. There should be such 
complete flexibility of organiza- 
tion that judges could be as- 
signed from a municipal court 
to a rural locality where work 
was pressing or from the rural 
locality to a municipal court 
where dockets were becoming 


congested, or could be taken} 


from the court of general juris- 
diction of first instance to re- 
lieve congestion or vice versa. 
Rules could be worked out for 
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appellate terms for petty cases 
in cities, with a simple, direct 
procedure so that the public 
might be persuaded that causes 
too small to justify retaining a 
lawyer were not for that reason 
ignored by the law or neglected 
by the state. 

Supervision of the administra- 
tion of judicial business of the 
whole court should be committed 
to the head of the court, who 
should be made responsible for 
effective use of the whole ju- 
dicial power of the state. Under 
rules of court, he should have 
authority to make _ re-assign- 
ments or temporary assignments 
of judges to particular branches 
or divisions or localities, accord- 
ing to the amount of work to 
be done and the judges at hand 
to do it. Disqualification, illness 
or disability of particular judges 
or vacancies in office could be 
speedily provided for in this way. 


| hate to see the attorney general 
| become the administrative head 
of the judicial system. I should 
|deprecate such executive super- 
vision of the judiciary growing 
up in the states. It is out of 
accord with the genius of our 
|institutions that one who prac- 
tices in the courts, especially one 
| who represents so powerful an 
adversary as against private liti- 
gants, should be in any way the 
head, either in theory or in 
practice, of a department of gov- 
ernment charged with superin- 
tendence or supervision of the 
courts, But some such superin- 
tendence and _ supervision is 
urgently called for. The rise of 
administrative tribunals of every 
kind and on every hand, with 
few or no checks upon them and 
with wide and far from clearly 
defined powers over the liberty, 
property and fortune of the citi- 
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| 
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LEGISLATIVE NEWS 


Law 

S-323 Chapter-47, April 9. Sup- 
plements Chapter 39 P. L.-.1946 
concerning labor disputes in 
public utilities; provides for 
compulsory arbitration in such 
disputes; fixes penalties for pub- 
lic utilities or officers or agents 
thereof violating the act at $10,- 
000 a day during any lockout, 
and a similar penalty for labor 
unions or representatives for 
each day of strike or work stop- 
page in violation of the act; 
makes other individual violators 
guilty of a misdemeanor with a 
penalty of not less than $250 
and not more than $500 and im- 
prisonment not exceeding 30 
days for each days’ continuance 
of the violation of the act. 

Executive 


The following appointments 


zens is threatening our inherited | have been confirmed: 
conception of the supremacy of 


ithe law and the separation of 


He should have authority, under | power, born of experience of the, 


rules of court, to assign or trans- 
fer cases for hearing and dis- 
position as circumstances may 
require. Moreover each branch 
and each division should have an 
administrative head who should 
each be responsible for efficient 
dispatch of the work of his 


| organization. Such things are 


too big for clerks, although 
clerks under proper direction 
and control may do not a little. 


| They call for strong, well trained 


lawyers, with experience of tri- 
bunals and knowledge of what 


| th , wi 
courts for petty counes, as di- | ey can do and what not, with 


clear responsibility laid upon 


|them to preclude their falling 


into perfunctory routine or 
allowing abuses to grow up 
through their inertia. 

Perhaps you will have felt that 
I have laid too. much stress upon 
the organization and function- 
ing of what I have pictured as 
the third branch of the unified 


(court. But it is here that the 


great mass of an urban: popu- 
lation, whose experience of law 
is not unlikely to have been 


|experience only of the arbitrary 


discretion of the police, might 
be made to feel that the law is a 
living force for securing their 
individual as well as their col- 


| lective interests. Nor should 


petty criminal prosecutions be 
left out of account in this con- 
nection. The humbler inhabi- 
tants of our great cities have 
deserved better provision for a 
feature of government that 
touches some of their dearest 
interests than our judicial or- 
ganization, as it was shaped for 
rural agricultural America of the 
formative era, made for them. 
It takes a strong and experi- 
enced and learned judge to deal 
properly with cases involving 
wide discretion and free scope 
for judicial action. The judge 
who decides petty causes is in 
the position of the King admin- 
istering justice in person. When 
we are setting up courts for such 
cases we need to remember that 
we are setting up a tribunal to 
do the work of St. Louis under 
the oak at Vincennes or Henry 
II in the royal court. 
Unification would result in a 
real judicial department as a 
department of government. The 
federal Department of Justice, 
under the headship of the At- 
torney General, has acquired not 
a little administrative power 
with respect to the courts and 
has given the general govern- 
ment some things in the line of 
what is proposed. But I should 
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| undifferentiated powers of the 


| Privy Council and Royal Gover- | 


/nor and Council, and put at the 


Benjamin P. Galanti, of Lodi, 
to be Judge of the district Court 
of the Fifth Judicial District of 
Bergen County, to succeed him- 
self. 

Alfred M. Cozzi, of West New 


foundations of the constitutions y).. to pe Judge of the Dis- 


adopted by the newly freed 
colonies on the morrow of the 
Declaration of Independence. 
That this turning over of ad- 
judication to administrative 
agencies has gone so far in a 
country which even a generation 
ago was jealous of administra- 
tion, is due chiefly to the in- 
effectiveness of the law under 
an archaic organization of courts 


and the archaic appellate pro-|“* 
cedure which obtained until the | Self. 


reeent turning over of procedure 


| 


| 





trict Court of the First Judicial 
District of Hudson County, to 
succeed himself. 
County Tax Boards: 7 
Bergen - Fred A. Tetor, of 
Ridgewood, to succeed himself. 
Burlington - Joseph Burkley, 
Jr., of Rancocas, to succeed him- 
self. 
Cape May - Bertram M. Darby, 
of Ocean City, to succeed him- 


Hunterdon - Alvah Lindabury, 


to rules of court, and still obtains! Of Annandale, to succeed him- 


in too many of our states. 

You may conceivably think 
that the plan of unified organ- 
ization I have dutlined is too 
ambitious and far reaching;that 
each of the three branches I 
have indicated, organized as a 
unified court in the way suggest- 
ed, would be a thoroughgoing 
improvement on the _ present 
system, would not disturb settled 
traditions of the bar, and would 
achieve the more significant 
features of what is proposed. 
This is what English legislators 
felt when they cut off the high- 
est court of review at the top 
and the county courts at the 


bottom of Lord Selborne’s plan 
of unification. But much has 


happened since 1873. Efficient | aa 


administrative organization has 
come to be as well understood 
today as it was ignored two gen- 
erations ago. It is easy to make 
branches of a single court co- 


operate toward the ends ofc 
justice. It is not so easy to make} (dito: 
independent courts work to-|tie s" 
speedily and | estate 


gether smoothly, 
effectively. Cooperation enforced 


by appeals and prerogative writs | . 


is a different thing from the 


harmonious operation of a uni-/ 921 





self. 
Ocean - Adam Findlay, of 
Lakewood, to succeed himself. 
Passaic - Harry Dykstra, of 
Prospect Park, to succeed him- 
self. 


Bankruptcies 


170 Locust 
$29848.66; 
solr. Geerge 


CANALE, Antonio Anthony, 
St., Trenton ; vol. ; iab. 
assets nor refr. Weelans; 
Pellettieri; 4-7 
LHI George, 135 Main St., 
vol liab. $7281.28 

95.02; refr. Weelans; 

& Friedman; 4-3. 
MARTONI, Hugo, 216 
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Lexington 
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fied system under a responsible | 7° Cts. 5. 3 


head. 


Unification of courts will not | 


do everything. There must be 


| judges equal to their tasks andj} {***' 
unafraid to do them. There | CRUMP, deceased, will be 

: * | State« by ? ate an 
must be an able, intelligent, well settiement to. the Orphans’ 
of honorable men | (ourty oo on Tuesday, the 20th day 


trained body 
filled with a true professional 
spirit to practice before them. 
But things are done by the com- 
bined working of men and ma- 
chinery and in that combination 
machinery is no negligible” item. 
Our American judiciary, as we 
look back at five generations of 
;our legal and political experi- 
/ence has by far the best record 
| of our three departmenis of gov- 
ernment. Let us give it the 
modern organization which will 
enable it to maintain that 
record. 
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LEGAL NOTICE 





STATE OF NEW JERSEy 
DEPARTMENT OF STaTp 
CERTIFICATE OF DISSOL(T, 
To all to whom these presents 
Greeting: 7 
WHERDAS, It appears to my 
tiua, by duly authenticated recor, 
proceedings for the voluntary 4; 
thereof by the unanimous consent » J 
stockholders, deposited in my office § 
MONTCLAIR Lon & RESsTan 


¢ 


office is situated at No. 2 
Ave., in the Town of Montc! 

cssex, State of New Jersey 27 
de!baum, being the agent therejp . 
charge thereof, upon whom process & 
served), has complied with the , 
ments of Title 14, Corporat 
of Revised Statutes of New Joerg, 
liminary to the issuing of this ¢. 
ef Dissolution. 

NOW THEREFORE, I, Lloyd B, 
Secretary of State of the State » 
Jersey, Do Hereby Certify that w 
Corporation, did, on the Eleventh 
April, 1947, file in my f 
executed and attested consent 
the dissolution of said corpor 
by all the stockholders there: 
consent and the record of the 
aforesaid are now on file in 
as provided by law. 

IN TESTIMONY 
have hereto set my 
fixed my official sea 
this Eleventh day 
One thousand nine 


a corporation of this State, Whose pp, 


orty-seven. 
LLOYD B. MARSH, 
Secretary of State 


Bae April 17, 24, May 1 
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EMPLOYMENT OPPOR 








WANTED: YOUNG LAWYER IN Rig 
Bergen County, New Jers 

Reply in writing, stating 

perience and salary desired 





INSURANCE COMPANY CLAIM D2 
ment has opening with 

advancement for an _  attor 

years of age. Write stating 

experience and 


931. 


tion, 
Box 





RECENTLY ADM 
graduate almut to & 
mitted. Write stating qua t 
salary expected. Herman W 
Street, Newark 2, N. J 


EMPLOYMENT WaANTH 


CAN PLACE 
attorney or 








ATTORNEY, LABOR RELATIONS 
ialist, government trained. also & 

experience in negotiations, 

sonnel matters, seeks association wa 

Box 930. 





AGE 27, AD 

four years Army service 
tion with law firm in Berges 
Passaic Counties. Opportunity i 
vancement foremost. Box 


ATTORNEY, 





EXPERIENCED LEGAL STEN 
desires part time employ! 
law office. Box 933. 


Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 
24 Commerce St., Newatl 
Mitchell 2-1771 MArket 2-3 

















CONSULTANT IN 
Deportation, Immigration 
Naturalization Matter 


MILTON S. KRAME 


New Jersey Attorney 
1060 Broad St., Newark, N+ 











MEXICAN ACTION 
AND LAWS 


( Specializing 
Offices in Mexico Over 3 ¥ 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn 

















I 


New Jersey. 


Mitchell 2-7875 





TLE INSURANCE 


Dh; offer the service of a sound NEW JERSEY 
company engaged exclusively in the examino- 
tion and insurance of titles to real estate in 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jers#! 
7 NELSON PLACE opp. Essex County Holl of Records NEWARK, N. + 


Rates on Request 














